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Menai Strait Fishery Order Management Association Item 7 on Agenda 

 
Developing the Fishery Order Area 

 
 

Background 
This report considers the proposals for developing new cultivation areas within the Fishery 
Order area. 
 
Recommendations 

1. That the Association should determine whether or not to approve the two applications for 
the creation of new leased areas, taking into account the relevant fisheries and wildlife 
conservation requirements associated with this decision. 

2. That if the Association is minded to approve the applications, an application should be 
submitted to the Minister to seek consent to create and lease the two new cultivation 
areas. 

1. Background 

1.1 When the Menai Strait Fishery Order was made in 1962, it set out provision for both 
the cultivation of mussels and oysters and for the regulation of the fishery for wild 
mussels in the eastern end of the Menai Strait. 

1.2 At the October 2012 meeting of this Association there was some discussion about the 
possibility of creating two new cultivation areas (“layings”) in addition to the current 
6 layings in the Fishery Order (see Figure 1). 

1.3 During 2013 these proposals were progressed, and in March 2014 the Association 
resolved to seek the Minister’s consent to create these new layings. 

1.4 This report provides an update on progress since March. 

2. Progress report 

2.1 A formal application for the Minister’s consent to create and lease the new layings 
was submitted by the Chair on the 11th April 2014 (see Annex A).  This letter was 
accompanied by the Association’s Habitats Risk Assessment, and supporting 
documentation from the applicants. 

2.2 At a meeting on the 18th June 2014, WG officials reported that this application was 
being progressed.  There is, as yet, no indication of the timetable for the WG 
response. 
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Figure 1: Map of the Menai Strait Oyster and Mussel Fishery Order 1962 (as amended), showing existing and proposed new mussel 

cultivation areas (“layings”). 
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Annex A: Letter from Chair to Welsh Government, April 2014 
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Menai Strait Fishery Order Management Association Item 9 on Agenda 

 
Welsh Government Activity: Update 

 
 

Background 
The Welsh Government has carried out a number of activities that are relevant to the 
Association since the last meeting in March.  This report provides a brief report on these 
activities to inform discussions at the Association meeting. 
 
 
Recommendation 

1. That the Association considers its response to the items reported below. 

 

1. Meetings & Correspondence 

1.1 Since the last Association meeting in March there has been quite a lot of dialogue 
with WG, mostly in connection with the Menai Strait West Fishery Order 
proposal.  The key details of this correspondence are considered under the 
relevant items below. 

1.2 Representatives of the Association met with WG officials in Bangor on the 18th of 
June to discuss the obstacles facing the proposed Fishery Order.  This meeting 
provided an opportunity to share and exchange views and information about the 
proposed Fishery Order and also the WG Environment Bill. 

2. Menai Strait West Fishery Order Proposal 

2.1 The Menai Strait (West) Fishery Order was established in 1978 for a period of 30 
years.  This Fishery Order provided the basis for the development of some oyster 
and mussel farming activity in the western Strait.  Unfortunately the Order lapsed 
in 2008, preventing the further development of these businesses.  The operators 
who had been working in this area before 2008 have been progressing an 
application for a new Fishery Order to set the foundations for developing 
sustainable shellfish cultivation in the western Menai Strait. 

2.2 Progress with the creation of a new Fishery has been delayed by concerns raised 
by WG lawyers.  These arise from the WG perception that a Fishery Order cannot 
be granted for a period of more than 7 years within an area that has been 
designated a Special Protection Area or a Special Area of Conservation, and thus 
must be managed in accordance with the requirements of the EC Habitats 
Directive. 

2.3 Following the last meeting of the Association, the Chair wrote to WG officials on 
the 11th April 2014 to encourage progress with the Fishery Order proposal.  A 
copy of the Chair’s letter is attached at Annex A of this report.  There has been no 
formal response to this letter and its attachments. 

2.4 On the 23rd May 2014 the Chair wrote to the Minister about the proposed fishery 
Order, indicating that our own legal advisors saw no conflict between Fishery 
Orders, the Shellfish Act, and the EC Habitats Directive.  On the 18th June 2014, 
following a meeting with WG officials, a response was sent to the Chair indicating 
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that WG still consider that there is an obstacle to progress.  (Letters attached at 
Annexes B & C respectively). 

2.5 Running in parallel with this correspondence, Rhun Ap Iorwerth AM has received 
a letter from the Minister explaining the reasons for delay with this Fishery Order 
(see letter at Annex C).  The views of the Association’s legal advisors on this letter 
are attached at Annex D. 

2.6 One source of frustration throughout the discussions about this Fishery Order has 
been the reluctance of Welsh Government to allow direct discussions between the 
Association’s legal advisor and WG lawyers.  WG have undertaken to review this 
position, and it is hoped that this might help to raise mutual understanding of the 
issues associated with this proposal. 

2.7 A number of actions have been taken following the meeting with WG officials on 
the 18

th
 June.  These are ongoing, and a verbal report on progress will be made to 

the Association meeting. 

3. WG Environment Bill 

3.1 Members will recall that the Association met with WG officials in September 2013 
to discuss the proposed Environment Bill.  WG officials indicated at that time that 
some proposals for amendments to the Sea Fisheries (Shellfish) Act 1967 would 
be included in the Environment Bill.  The purpose of these proposals was to 
address the obstacles to the creation of new Fishery Orders that had been 
identified by WG lawyers. 

3.2 WG officials informed the meeting on the 18th June that WG lawyers had now 
determined that the proposals set out in the WG Environment Bill consultation 
document were ultra vires and should not be included in the new Act (with the 
exception to a strengthening of the Minister’s power to vary or revoke an Order). 

4. Sustainable growth initiatives 

4.1 The Welsh Government is committed to promoting the sustainable growth of the 
Welsh economy.  Two documents have recently been published that are relevant 
to the activities of the Association and the mussel industry.  A brief summary of 
each is presented here, with a link to the relevant documents. 

4.2 Towards Sustainable Growth: An Action Plan for the Food and Drink 
Industry, 2014-20 – this document has been produced following a consultation 
with the food and drink industry earlier this year.  The Minister’s Strategy sets a 
target of growing the production of food and drink in Wales by 30% by 2020.  The 
strategy recognises that fish and shellfish make up 12% of exports from Wales 
(the third largest sector), and proposes that sector managers shall be appointed 
to prepare development plans for key sectors, including fisheries.  The document 
can be downloaded here. 

4.3 Green Growth Wales: Investing in the Future – this document “sets out how 
the sustainable use of our natural resources can create a new economic model 
that will deliver wealth creation and economic growth both today and in to the 
future.”  Within it, the Minister states that “The Welsh Government will help 
create an environment where businesses can invest with confidence. We will 
create the conditions that will nurture and drive green growth, with a regulatory 

http://wales.gov.uk/docs/drah/publications/140611actionplanforfoodanddrinken.pdf


 

6 

climate that will be able to respond positively and quickly to new opportunities.”  
The document also mentions that “Our coastline of 1,200 km and around 32,000 
km2 of sea offers significant opportunity for ‘blue’ growth. We have considerable 
knowledge and expertise in a range of developing industries, including marine 
energy and aquaculture”.  This document can be downloaded here. 

 
 
MSFOMA Secretariat 
June 2014  

http://wales.gov.uk/docs/desh/publications/140623-green-growth-en.pdf
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Annex A: Letter from Chair to WG, 11
th

 April 2014 
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Annex B: Letter from Chair to WG, 23
rd

 May 2014 
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Annex C: Letter from WG to Chair, 18
th

 June 2014 
 

 
  



 

12 

 
  



 

13 

Annex D: Letter from Minister to Rhun Ap Iorwerth AM, 4
th

 June 2014 
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Annex D: E-mail from Andrew Oliver, lawyer, 17
th

 June 2014. 
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Menai Strait Fishery Order Management Association Item 10 on Agenda 

 
North West Inshore Fisheries and Conservation Authority 

Activity 
 
 

Background 
The North West Inshore Fisheries and Conservation Authority (NWIFCA) is responsible 
for managing sea fisheries, including mussel fisheries, in the coastal waters lying 
between the Dee and the Solway Firth.  This area includes the UK’s largest seed mussel 
resource, which is vital to the ongoing success of the Menai Strait mussel fishery.  This 
report provides a brief update on NWIFCA activities that could have an impact on the 
Menai Strait mussel fishery. 
 
 
Recommendation 

1. That progress with the proposed new Morecambe Bay Fishery Order is noted. 

2. That the Association considers the nature of the response that it should make to the 
proposed new NWIFCA vessel size byelaw. 

3. That the Association should keep proposals from the NWIFCA to establish a seed 
mussel track record in Morecambe Bay under review. 

1. Morecambe Bay Fishery Order 

1.1 The NWIFCA has been working on proposals to establish a new Fishery Order for 
all of Morecambe Bay for several years.  The proposed new Fishery Order would 
cover all of Morecambe Bay and would establish a Regulated Fishery for cockles 
and mussels, as well as providing opportunities for shellfish cultivation within 
Several areas in the Bay. 

1.2 The new Fishery Order is larger in both scope and scale than its predecessor, the 
Morecambe Bay Fishery Order 1978, which expired in 2008.  This earlier Order 
was limited in its scope to the regulation of fishing for mussels, and the extent 
was limited to the “South America” mussel skear in the northern part of 
Morecambe Bay where the annual seed mussel fishery takes place.  The NW-IFCA 
has been working on the proposed new Fishery Order for Morecambe Bay since 
2006. 

1.3 At a meeting of the NWIFCA Technical, Scientific and Byelaws Sub Committee in 
May 2014, the Chief Executive and Senior Scientist of the NWIFCA proposed that 
the Fishery Order should not be progressed further.  This recommendation was 
based on those Officers’ review of the costs and benefits of the Fishery Order.  
They also considered that if the NWIFCA was to progress the Order, then a 
designated Officer would need to be recruited. 

1.4 It is understood that this recommendation was considered further at the NWIFCA 
Quarterly Meeting on the 13th June 2014.  A verbal update on discussions at that 
meeting and any resolutions arising from it shall be presented to the Association. 
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2. Proposed new vessel size byelaw 

2.1 The NWIFCA has been working on a new vessel size byelaw for some time.  It was 
discussed at the last meeting of the Association, after which the Chair wrote to 
the NWIFCA to enquire about the wording of the byelaw (see Annex A). 

2.2 The latest version of the byelaw is attached at Annex A of this report.  This draft 
was considered at the June 2014 Quarterly Meeting of the NWIFCA, where 
Officers had proposed that the byelaw should be formally “made”. 

2.3 It is understood that following discussions at the NWIFCA Quarterly Meeting, it 
was resolved that the new byelaw should not be made, and Officers were asked to 
make some revisions to the proposal. 

2.4 Progress with this proposal shall be kept under review by the Association. 

3. Seed mussel track record 

3.1 At the last meeting of the Association it was reported that the NWIFCA was 
considering the possibility of establishing a track record for seed mussel fishing, 
and using this as the basis of issuing seed mussel quota in future (see Annex C). 

3.2 The NWIFCA does not appear to have progressed this item any further.  It is 
reported here to keep the matter under review. 

 

 
MSFOMA Secretariat 
June 2014 
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Annex A: Letter from Chair to NWIFCA concerning proposed Byelaw 2 (March 2014). 
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Annex B: Proposed new IFCA Vessel Size Byelaw (June 2014) 
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Annex B: Proposals to establish a seed mussel track record 
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