Menai Strait Fishery Order Management Association Item 9 on Agenda

Menai Strait (West) Fishery Order

Background

A Fishery Order operated in the western end of the Menai Strait between 1978 and 2008.
This Order enabled the cultivation of some mussels and oysters in that area. The
previous participants in that fishery are keen to re-establish the Fishery Order and for
MSFOMA to assist with its management.

Recommendations
1. Consideration should be given to an invitation for MSFOMA to act as Grantee for a
proposed new Fishery Order in the western Menai Strait.

2. If MSFOMA is minded to accept this invitation, some terms of reference should be
drawn up to define the scope of the proposed Order and any duties and
responsibilities arising from it.

1 History

1.1  The Menai Strait (West) Oyster Mussel and Clam Fishery Order 1978 was a
Several Order granted under the Sea Fisheries (Shellfish) Act 1967 to enable the
cultivation of mussels, oysters and clams. The Order was granted for a period of
30 years and expired on 23" March 2008.

1.2 This Fishery Order established four areas on the seashore at the western end of
the Menai Strait where mussels, oysters and clams could be cultivated. These
areas are illustrated in Figure 1 below.

Figure 1: Boundary of the Menai Strait (West) Oyster Mussel and Clam
Fishery Order 1978.



1.3 The four areas illustrated were initially subdivided into separate plots, which were
trialled by various different operators with limited success. During the last few
years of the Order’s operation, there were four lease holders operating in the
area. One of these operators was operating a successful oyster cultivation
operation; two others were trialling different cultivation methods; and the final
operator was Mr Trevor Jones, one of the shellfish farmers from the eastern Menai
Strait who was trialling the bottom culture of mussels in his leased areas.

1.4  The Order expired because in 2008 there was an impasse over the creation of new
Orders, and the North Western and North Wales Sea Fisheries Committee had
decided in 2006 that renewal of this Order could not be progressed.

2 Recent developments

2.1 In November 2010, Mr Trevor Jones wrote to the Chairman of this Association
about the possibility of working in partnership to re-establish the Menai Strait
(West) Fishery Order. A copy of this letter is attached at Annex A of this report.

2.2 Mr Jones has asked whether MSFOMA could be the vehicle to accept a new Order
in the western Menai Strait. In essence he is asking whether MSFOMA could act
as grantee for this Order.

2.3 The Chairman has discussed these proposals with Mr Jones, and offered to table
his request to this meeting.

3 Options for progress

3.1 MSFOMA has been specifically created to act as the Grantee for the eastern
Menai Strait Fishery Order. Its constitution and terms of reference are therefore
suited to the task of acting as Grantee of another Fishery Order in the western
Menai Strait. There is no fundamental reason why MSFOMA could not act as
Grantee for a new Order in the western Menai Strait (although some specific
amendments may be required to enable this).

3.2  While MSFOMA might act as Grantee for a new Fishery Order, the task of
applying for an Order is a different matter. An application for a Fishery Order can
be a significant undertaking. Government will only consider Fishery Order
applications that are supported with a management plan and have been subject to
adequate consultation with stakeholders.

3.3  Mr Jones has not asked MSFOMA to carry out these activities, and it is understood
that he is working with the other 3 lease holders from the 1978 Order to
undertake these tasks.

3.4 If MSFOMA opts to volunteer to act as Grantee for any future Order, it would be

appropriate to define broad terms of reference for both the Order and for
MSFOMA's likely responsibilities under it in advance.
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Annex A.
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Dr. Sue Ulting
Chair, MSFOMA
5 Heol Martin
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1ith November 2010
Dear Sue,
Re: Menalk West Order, Formation of Management Association

T have been charged by my fellow layholders in the Menai West to trv and
establish some form of association to receive the lapsed West Several Order.

1t bhas become apparent whilsl trying todo so that Tather than bving Lo form
a completely separate associstion, o more elegant solulion may be for the
Menai Strait Fishery Order Management Asseciation to be the wvehicle (o
accept the West Order,

Given the political goodwill which seems to be emanating from WAG for the
Order to be made as soon as possible, 1 wonder i it would be possible for this
tupie to be tabled for disossion at the next meeting of MSFOMA in Januany?

Plense don't hesitate to contact me should you require any further
information.

Kind regords,
Yours sincerely,

e _-L_-:"""t
— =

Trevor Jones

e Mr Chris Guy
Mills Sefig Solicitors
Belfast




Menai Strait Fishery Order Management Association Item 10 on Agenda

Proposed Morecambe Bay Fishery Order

Background

Morecambe Bay is the source of most of the seed mussels that form the basis of the
Menai Strait mussel fishery. The North Western Sea Fisheries Committee has recently
set out proposals for a new fisheries management regime for Morecambe Bay. These
proposals are briefly reviewed here.

Recommendations
3. The NWSFC proposals for a Morecambe Bay Fishery Order should be cautiously
welcomed.

4. Clarification should be sought on those aspects of the proposal that have not been
clearly specified before a more considered response is made.

5. The NWSFC should be asked to include MSFOMA and the Menai Strait mussel
fishermen in its future consultation activity on this proposal.

4 Proposals

1.5 A “Fishery Order” that would change the management regime for cockles and
mussels in Morecambe Bay has been proposed by the North Western Sea
Fisheries Committee (NWSFC). It is proposed that a “hybrid Order!” should be
made under the Sea Fisheries (Shellfish) Act 1967.

1.6 The NWSFC have proposed that the Grantee for this Order should be the North
West Inshore Fisheries and Conservation Authority (NWIFCA) that will be
established on 1% April 2011. It is proposed that the new Fishery Order should
come into force on 1% September 2011 for a period of 30 years.

1.7 A consultation exercise on the proposed Morecambe Bay Fishery Order was
initiated by the NWSFC in November 2010. A copy of the consultation document
is attached at Annex A of this report. This document describes a future
management regime where all shellfish gathering by hand in Morecambe Bay will
require a licence that will have a cost associated with it. This document does not
mention dredging for mussels.

1.8 A copy of the draft Management Plan for the Fishery Order has been obtained
from the NWSFC. This is only being issued as a hard (paper) copy. The
management plan sets out the proposals for managing hand gathering in more
detail, and also sets out proposals for managing the dredge fishery in Morecambe
Bay. These are considered in more detail below.

5 Proposals for managing mussel dredging in Morecambe Bay

5.1 Morecambe Bay is an important area for the Menai Strait mussel fishery. It is the
main source of the seed mussels that are the basis of the Menai Strait industry.
Several thousand tonnes of seed mussels are dredged from Morecambe Bay and
transported to the Menai Strait annually.

! See section 3.1 for an explanation of this terminology.



5.2

5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

The key proposals in the November 2010 draft Management Plan that relate to
dredging for mussels in Morecambe Bay have been considered in this context.
The proposals that may have an effect on the Menai Strait fishery are summarised
here.

The document indicates that dredging on ephemeral seed mussel beds in the Bay
will continue to be authorised as before; however it is proposed that the number
of dredging licences issued per year may be limited (no number is specified)
(section 3.6.2.2 of the draft plan).

Applications for dredging will be considered in full consultation with an
“Environmental Forum” (section 3.7.1.1 of the draft plan). This consultation may
result in controls on the size of dredges, spatial and temporal restrictions, and
“any other controls deemed necessary”. The composition and role of this
Environmental Forum and another body, the Environmental Steering Group, are
not clearly specified.

Licences for dredging will be issued on a first come, first served basis to the
owners of vessels with a track record of seed mussel dredging. Licences to
operate in the fishery order area will only be issued to vessels designed for the
purpose of dredging seed for relaying that are registered under the Merchant
Shipping Act and that have a Special Licence to Dredge Seed Mussel (MUS 1)
(section 3.6.1.2 of the draft plan).

The size, number and pattern of dredges that may be used in dredging for seed
mussels in the Bay will have to be approved by the IFCA. The type of dredge that
might be acceptable has not been specified (section 3.3.2 of the draft plan).

Proposals for charging for vessel dredging licences are set out. Charges will be
“decided annually based on vessel length and catching capacity” but the charging
structure has not been determined (section 3.6.3.2 of the draft plan).

Provisions are put forward to limit the transfer of licences between vessels
(section 3.6.4 of the draft plan).

There appear to be some proposals in the plan that may limit the crew of fishing
vessels to no more than two: the licence holder who is eligible to gather shellfish,
and “a second person solely to assist in the navigation and handling of a boat.
There will be no authorisation for said person to assist the licence holder in
gathering the shellfish.” (section 3.6.4 of the draft plan).

Overall, these proposals seek to replicate and strengthen the management regime
for the seed mussel dredge fishery in Morecambe Bay. There are some aspects of
the proposals that have not been clearly specified in the management plan
(notably the number of dredge licences likely to be issued; fees likely to be
charged; and specification of dredges) which could significantly influence the
effect of these proposals on the seed mussel fishery that is so vital for the Menai
Strait.

It would therefore seem appropriate to cautiously welcome the proposals, and to
seek clarification from the NWSFC on those aspects of the proposals that have not
been clearly specified, so that a more considered response can be made.



6 Other issues

6.1 The consultation arrangements for these proposals give rise to some concern.
None of the Menai Strait operators, who have been fishing for seed mussel in
Morecambe Bay for around 20 years, were consulted by the NWSFC over these
proposals. MSFOMA has also not been consulted. The proposals came to light
during chance discussions with other fishermen, and then in subsequent
discussions with NWSFC staff.

6.2 It would seem appropriate to ask the NWSFC to include all of the Menai Strait
operators and MSFOMA in its future consultations over these proposals.

7 Sea Fisheries (Shellfish) Act 1967 and Fishery Orders

7.1  The Sea Fisheries (Shellfish) Act 1967 sets out a framework for managing
“several” and “regulated” fisheries under “Fishery Orders”, which are Statutory
Instruments made under the Act by the relevant Minister.

7.2 A “regulated” shellfishery is one where fishing effort can be controlled by limiting
the number of participants. A “several” shellfishery is one where the right of
fishery is assigned to an individual, essentially creating a private fishery for a
particular species. A “hybrid” Order is one that combines the power to regulate a
fishery and the power to create several fishery areas within one Statutory
Instrument. The Menai Strait Fishery Order is an example of a hybrid Order.
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Morecambe Bay Hybrid Fishery Order

Update for NWSFC Joint Commitize

Backpround

The Nomh West S Fishersgs Comitittes inends
to apply for o Hybrid Fishery Order 1o govern
ahell fighing in Morcesmbe Bay and the Duddon
Eatuary: Under the Blarine and Coastal Agcoss
Aot 2000 San Figherer Commitzes will be
vcplmeod with Inshere Fisheries and Conscrvation
Autborbes (IFCAs) An IFCA commitiee hay
slready been formed and 15 nmning alongside the
WWSFC with limited powors witil #f takes over
fully on Apcl 1" 2011, The rew Mook Western
IFCA hag been formed by the smalpamation of
the WWSEC with Cumbrin SFC For eass of
unigerstinding and due 1o the fact thal (e Ordes
will oot ‘coime o effeat undll aPar the change-
over, within this update, the organisation will be
referred 1o as the NWIFCA (the Autharily),

Due th chonging economics over rocent years,
managing the mussel ond cockle fisheres thmough
byclrws-slone has becoms meresangly ditficult
and burdenssime in terms of enforcement sl
sdminisimticn.

The Order will snable us w0 coniml ahing
imzasity and  belter bolance  interesis  of
aiakcholders.  The objeotrve fs to develop a
migdern, prolessdonal and sugainible molluscan
bivalve fwhery, with provision for  the
development of edltivation sl syoseuliurg,

Wit is propesed?

The Order will cover (he whole ol Morecambe
Bay and the Duddon Bstuary seaward from Mesn
High Water to the ling shown on tha map, 1t will
apply e all Bivalse shellfish W enaire that e
develepments in e fshery can be mamsged
approprlately. Fishing lor Goied fsh will ot be
alfected under the Oaler.

The existing NWSFC Byalaw ¥ permil sobeme
will be replaced by o regulated |iconsing syatem
establizhed 10 control fishing [ntensity, metlod of
fishing and time spend Gshimg, A limit ol 200
hond-giilhering Neences per vear (insluding ten
“hept back! for 4 Yowss Persins Apprenticeship
Schemo) hus been sel, allocated on the basis of
experience of actlve and metenal priticipa:bos in
Lhe eommercial Merecambe Bay felwey, Duitlalby
they will be allocated to lwse havine had &
permit every veur coittimossly sice the permif
schieme begun in 2003,

o October, it was celealated that |53 persons

would he eligible for heences ander this oriteria

Any mitin] shortfall hetween thin number md the
total leence allocution of 1940 will be mode wp
Irom a watttny list

Licensea will he insued o individaals and will nod
b salesble or tansfemble belween fighems,

The waiting hi=t will be estoblished for people
wishing w pariiclpaie in the fishery g5 liceaves
becoms waiiable e dus to the mitial anticipated
shoetfall or when licasice folder retire from the
lishery. Any previnus permit holders may apply
for a licenes, which will be allocaied on o points




system. Appheanis will quality for 10 pomls fur
ench venr they hald o permtil under the Byvelpws,
2o will B rapkeed on fhe waiting Hst avcondinphy.
When & liceuss becomes ayveilable it will be
allocated m the applicant with the highes) score,
In the evenl of o lied score, o modom drew of
perr applionnts will be ysed o bresk the e aml
distermine the Loence allocalion.

A lcence vy will Be-wdiminisrened Tor the direct
improvement, developmiant and benetil of the
fishigry, ineluding, euforcensent, wnd the coss of
the evaatinl renewal of o Order. The busd-
sathuring Jevy s Wiely 1o be between L850 sl
fa sl

Caleh foturmss aro 10 be submmtied monthiy within
T s of ihe end of the month, dnslodice nil
returng, when Beds wie open,  Non compliance
will pesull |n 5 penslty endorsenwent of rhi
llcence

Tishing @il anly ke pllawed from one hour
pefore suiriss o one hour aftér qunsst. Az
cuvpmitences dictale, e Aullenily rosvrves the
rihl o introduce weskiend clostres, The domissd
semsonn] closure S cocklea, from 1" May o 337
Apsust will conthvee. Subject to sakelalder
comuultation, the Autherity may olése nny eockie
or mogsel bed of par Lhereed within U Order
either  permanently of (emponidly fro e
purpeses of Dslisries Mt pedisan

Thee Authority reserves the right o fimil the cateh
foa ]l ar pant of the open season - fe moaet TACS
gr bag Hmits, besed on the ke avallokble
sefientific dors.

From b o time, (he Authority ey spemosee
derertion from te MLS fov mugsels e allow far
the band pethering of 2 specificd tennepe of
understeed pnssels by hoence holders mospociGed
Hrems. Prbor (o fishing, iicence holders muat obinin
anendorsemen fo colisel seea from auch areas

Acvess Woand from the Gshoery owill be i
disiynalel access and lending polots, and may be
sulject 0 specific restriciions. The use of Do
whes] drive valnoles on (he shellfish heds shall be
proidblted

Where ont tleeady implict sg pablic ght of
wiy, landowiers ponmission most be obiained o
vse other acces: pentle and amy  permiSgiong
attochied vbeerved au par of the conditions of the
licemce. Thue considsrotion will ke preen’ Lo

regquests from boeoce Dolders 0 cxpand the
designated socess anad landing points,

To azaist the Authority in promoting developmaent
of and invesiment o e Gehery with attendant
henefies 10 1he loeal sconomy, farther leences o
Pemses tiay be erinied slowing Gihing operalers
exchusive righiz o cultivare  shellfish  within
smaller, specifivally meeotiated Several Arcns,

Littest News

Previnus consultarion revealzd a high dagree of
aupport for the Opder Simee Aumest 2010
progress: has been mmde with meetings wilh
DEFRA and the Envirammental Firam, Lo assisl
in developing the draft Managemenr Plan znd
Appropriate Assessment for the first five yena of
the Oeder (matieipatod ag heing 2011 = 2016)

Thess are now open o pubile consulation, with
b foll draft Manapement Plancor an shrideed

aumpvazy avaglable fom the Caenfori office

The=e document the mait sy proposed o
managsent of e Hahety, and ssbehodders e
beess tnvited o zend any formments, obserations,
objeetbons or letios of suppon 1o the Cernforh
alTice.

To data thare has haen & lorge number of cally
copning 1w the office, mainly from exdsting
permin Beldor sngious W know whether they
ware lkely 1o be mmongsr the first canehe of
heonce holders. When angwering thelr quenes,
efform lwve been mede o engnge tham m el
discussion o gauge didr fevel ol supporl
Generylly  Tong-gtanding  Asbers weleome e
iovies 10 o mode professional and repulated hand-

pathering fishory,

Reguests for full dopies ol e dralt Mangemen!t
Plag lhave been vecelved from  the  Nosth
Mesrccambe Bay Fishenmen's Aszociztion and the
Morecumbe Bay Fishorics Assceintion, Seascullo
AWatnesy Lad, anid the O [srates.

Coneerns vesed 20 far bave been - apound the
following lesues:
o Flamng boure (From one bowr Dafors
sunese Liv ong hour after sumsel)
&« Young Pursuns Apmenlieshin Schemo
+ ool getfve omplovinenl a2 a il
o Ipglusion of & fnen-ae’ clange 1o svadld
loences: being lesued bol not used,

Effaris-will be made o lake |hese -and othes
vomcerms gnte pecount before the final drft
Msrzgement Blen 15 produced.




it ik atdicipoated that the nexd sten will be to opply
w DEFRA in the Mew Yea to produce o Drafi
Cirder, Thiswill be subie (o lunbor consulition
aud provlding @ere are no sigmficant objections,
approved by the Fisheres Minster and Jaid

betore Parliament to beeome law, hopefully by
Septemlver 2001,

Bob Houghton and Mandy Knott
Seientific Officers
Movembiar 2000




