
Menai Strait Fishery Order Management Association 
 

Agenda & Papers- 13th March 2019, 1000 

Quarterly Meeting 

Marine Centre Wales 
 
1. Chair’s announcements 
 
2. Apologies 
 
3. Minutes of last meeting (attached) 
 
4. Matters Arising 
 
5. Membership of the Association (report) 
 
6. Articles of Association (report) 

 
7. Register of interests (report) 

 
8. Financial update (verbal) 
 
9. Public Profile of the Association  

(verbal discussion to be led by Andy Olivier from the Centre for Applied Marine Science) 
 

10. Welsh Government Activity (report) 
 
11. North West IFCA Activity (report) 
 
12. Menai Strait East (report) 

a. Menai Strait East Fishery Order Renewal 
b. Code of Conduct for Invasive Non-Native Species. 
c. Leased area update 

 
13. Menai Strait West Fishery Order (report) 
 
14. Project funding update (verbal) 

a. EMFF Project 
b. Shellfish Centre Workshop (feedback from event on 4th December circulated with papers) 

 
15. Fishery management issues  

a. Coastal / marine developments 
i. Bangor Pier 

ii. Dickies development 
iii. Sand in the dock 

b. Environmental / health issues 
i. Bonamia in the western Strait 

ii. Non-native species 
iii. Norovirus – update 

 
16. Any Other Business (verbal) 

a. Correspondence 
 
17. Dates for next meetings:- 

a. Q1 2019 – this meeting 
b. Q2 2019 – 18th June 2019 
c. Q3 2019 – 17th Sept 2019 
d. Q4 2019 – 4th Dec 2019 
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Menai Strait Fishery Order Management Association 
 

Meeting, 13th December 2018 
FV Mare Gratia, Port Penrhyn 

 
Minutes 

 
Attendance 
 
Members 
Alan Winstone Chair 
James Wilson* Bangor Mussel Producers Ltd 
Keith Andrews* Licensed hand pickers 
Ioan Thomas Gwynedd County Council 
Lewis le Vay Bangor University 
 
Observers 
Kim Mould BMWAG 
Rowland Sharp Natural Resources Wales 
 
Advisors 
Jim Andrews MSFOMA Secretariat 
 
* These Members are also Directors of the Association 
 
 
1. Chair’s announcements 
The Chair noted that this meeting had been called as the AGM for the Association.  
It was not necessary to appoint a Chair, as the appointment is biennial.  The key 
item for the AGM was to approve a budget for the coming FY. 
 
It was noted that on this occasion the AGM agenda items were included with 
other business items.  It was agreed that at future AGMs it would be more 
appropriate to have a separate agenda and minutes. 

Action: Secretariat 
 
2. Apologies 
Trevor Jones Menai Strait (West) 
Iwan Huws Isle of Anglesey County Council 
Bethan Jones Welsh Government 
Janet Perry Welsh Government 
 
 
3. Minutes of last meeting 
The minutes of the meeting that took place on 25th September 2018 were 
accepted. 
 
 
4. Matters Arising 
It was considered that most of the matters arising from the last meeting were 
addressed on the agenda for the current meeting.  Some items were discussed:- 
 
Wales National Marine Plan 
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It was noted that following the period of consultation on this plan, Welsh 
Government are likely to remove the “Strategic Resource Areas” in this plan for 
all sectors. 
 
It was understood that Welsh Governments and NRW have let a contract to 
gather evidence to support the approach of the WNMP to aquaculture and 
renewables. 
 
5. Membership of the Association 
Following the last meeting, the Secretariat had written to Bangor City Council to 
invite them to represent landowners’ interests.  The City Council had responded 
to indicate that this was not what they had envisaged. 
 
Separately, Beaumaris Town Council had written to the Association in October 
expressing an interest in representing landowners and nominating a Councillor to 
fulfil this role. 
 
It was agreed that both Bangor City Council and Beaumaris Town Council should 
be invited to attend the next meeting of the Association as observers. 

Action: Secretariat 
 
It was noted that any changes to the membership of the Association would need 
to be addressed in the Articles of Association.  It was agreed that the lawyers who 
had drawn up the Articles should be approached to make these amendments and 
to review the need for any other changes for clarification. 

Action: Secretariat 
 
The potential for conflicts of interest to arise was discussed.  It was agreed that a 
register of meeting participants’ interests should be compiled and that a 
declaration of interests should be made at each future meeting. 

Action: Secretariat 
 
6. Financial Update 
The financial report was accepted. 
 
It was agreed that a summary of management accounts should be presented at 
each quarterly meeting to enable the Association to monitor and manage the 
budget. 

Action: James Wilson & Secretariat 
 

7. Welsh Government Activity 
 
a) Meetings of Fisheries Groups 
Progress with the fisheries groups established by Welsh Government was 
reported by delegates who had attended these meetings as follows:- 
 

• Inshore Fisheries Groups – are still suspended, so there have been no 
recent meetings. 

• Welsh Marine & Fisheries Advisory Group – was due to meet in 
October 2018; no news of any progress. 

• Aquaculture Advisory Group – a meeting was held in November and was 
attended by MSFOMA participants.  James Wilson reported that he had 
taken the opportunity to discuss Fishery Orders with José Constantino at 
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this meeting.  There was a feeling of frustration that WG were not taking a 
leadership role nor using the AAG as a conduit for information.   

 
The Association considered how it could help to encourage Welsh Government to 
adopt a more positive approach.  There were felt to be opportunities to use the 
media and social media to raise awareness of the opportunities for developing 
aquaculture. 
 
It was reported that Andy Olivier from CAMS has recently compiled a publication 
about the ecosystem services of bivalve cultivation.  Lewis LeVay agreed to 
circulate this to the Association. 

Action: Lewis LeVay & Secretariat 
 
It was agreed that James Wilson should contact Seafish to explore opportunities 
for raising public awareness of the value of shellfish cultivation. 

Action: James Wilson 
 
It was further agreed that opportunities for the use of social media should be 
discussed at the next Association meeting, and that Andy Olivier should be invited 
to the meeting to provide advice. 

Action: Secretariat, Lewis LeVay 
 
 
8. NW IFCA Activity 
 
The report on recent activities of the NW IFCA was received and accepted by the 
meeting. 
 
It was noted that the NW IFCA had been preoccupied with cockle fishery issues 
recently. 
 
There was some discussion of the impact that the sighting of 2 Chinese mitten 
crabs (Eriocheir sinensis) in the Walney Channel on seed mussel exports from NW 
England to Ireland.  James Wilson and NRW had both recently examined this 
issue with respect to the movement of seed mussels from the Dee Estuary to the 
Menai Strait and considered that there are appropriate and effective ways to 
avoid translocations of this species with seed mussels. 
 
It was noted that there had been very few seed mussels in Morecambe Bay this 
year.  The pattern of poor recruitment was similar to that reported from time to 
time during the 1970s in Morecambe Bay by Peter Dare from MAFF at that time. 
 
Kim Mould noted that good progress was being made to build a constructive 
relationship between the Menai Strait operators and the Morecambe Bay hand 
gatherers. 
 
 
9. Menai Strait East Fishery Order  
 
The report on this Fishery Order was received and discussed. 
 
a) Renewal of the Fishery Order 
The meeting considered the need for engagement with stakeholders as part of the 
process of facilitating the renewal of this Fishery Orders.  It was noted that the 
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previous meeting had resolved that an “engagement plan” should be drawn up, 
but that other events had delayed progress. 
 
Several opportunities for engagement were discussed:- 
 

• Caernarfon Harbour Trust Marine Advisory Committee – it was noted that 
this Committee has a wide membership and that it would be useful to give 
a presentation about renewal of the Fishery Order to it. 

• Beaumaris Pier User Group – the Chair and Secretariat had been invited to 
attend the December meeting of this Group but had been unable to.  It was 
felt that it would be useful to attend the next meeting. 

• Publicity Opportunities that MSFOMA could be present at were discussed:- 
o Seafood Event – the owners of Dylans in Menai Bridge were holding 

a seafood event on 18th May.   
o Bangor Seafood Festival – this was founded this year and is 

expected to take in late September. 
o Beaumaris Food Festival – this was founded in 2013 and is very 

popular, it takes place in early September. 
 
It was agreed that the Chair, Secretariat and representatives of the Association 
should make arrangements to attend these events and also to organise meetings 
with stakeholders.   

Action: Secretariat, Chair 
 
b) Lease fees 
There was a discussion of the options presented for altering the fees charged for 
leases.  It was noted that the Association’s overheads could be affected by the 
outcome of the application for the Menai Strait (West) Fishery Order.  The cost of 
renewing that Order was presently being met by the Association and would be 
recovered from the lessees if the Order is made.   
 
It was agreed that no decision should be taken on the lease fees charged until 
there is greater clarity on what is likely to happen with the renewal of the Menai 
Strait (West) Fishery Order. 
 
 
c) Code of Good Practice 
Work on the review of the code of good practice was still ongoing.  In particular, 
NRW and James Wilson had been discussing how to combine a recent “traffic 
light” list of Invasive Non-Native Species (INNS) produced by NRW with the 
existing Code.  The main challenge for this centred on the Pacific oyster 
(Crassostrea gigas) which is both an INNS and a cultivate species in the western 
Menai Strait. 
 
It was agreed that NRW and the Association should continue to work on this. 

Action: James Wilson, Rowland Sharpe, Secretariat 
 
d) Community Fund 
No response had been received from the Crown Estate about the proposal to set 
up a Community Fund.  It was felt that setting up such a fund in collaboration 
with the Crown Estate would help to establish a positive and mutually beneficial 
relationship. 
 



 

- 5 - 

It was agreed that the Association should determine who is responsible for 
Community Funds at the Crown Estate and make an approach directly to them 
rather than via the existing points of contact. 

Action: Secretariat 
 
 
10. Menai Strait West 
 
The report was received.  It was noted that despite the concessions made by the 
Association at its last meeting no tangible progress had been made.  The 
Association expressed its dismay at this. 
 
James Wilson reported that the WFFO had questioned the Cabinet Secretary 
about the lack of progress at a public meeting in November.  She had expressed 
her frustration about this after the meeting. 
 
Following discussions at the Aquaculture Advisory Group (reported above) there 
was a feeling from the industry that there is some fundamental resistance to 
Fishery Orders from certain WG officials.  There is no clear reason for this.  The 
lack of progress with the Menai West Fishery Order and other Fishery Orders in 
Wales is currently thwarting the development of shellfish aquaculture. 
 
It was noted that because of the delay in progress it would be appropriate to 
review the Habitats Regulations Assessment for the Fishery Order to ensure it 
remains current. 

Action: Rowland Sharp & Secretariat 
 
It was agreed that liaison with WG officials should be maintained in an effort to 
stimulate progress with this application. 

Action: Secretariat 
 
 
11. Funding proposals 
Lewis LeVay provided an update on the funding proposals being progressed by 
the University:- 
 

• Menai Offshore Subsurface Shellfish Systems (MOSSS) – funding for this 
project was confirmed in October using EMFF funds.  The project will run 
for 3 years.  The project will provide funding for ongoing trials at the pilot 
test site near Puffin Island and will also fund modelling and surveys 
around Wales to identify areas suitable for full scale production. 

• Developing an Assurance Scheme for Shellfish and Human Health 
(DASSHH) – this project has been approved with funding from EMFF. It is 
looking at potential for use of environmental indicators in catchments to 
inform adaptive classification of shellfish harvesting areas.  The University 
is working in partnership with Seafish and the Food Standards Agency on 
this project.  Field work is due to be carried out in Cornwall, with parallel 
studies in Wales (Conwy/Menai Strait) and Northern Ireland. 

• Shellfish Centre workshop – this workshop was held in early December.  
Over 50 people attended and were asked to identify opportunities, 
constraints and research needs for the development of Welsh 
shellfisheries.  A report from the workshop is due to be published in 
January 2019. 
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12. Fishery Management Issues 
 

a) Coastal / marine developments 
i. Bangor Pier 

No news. 
 

ii. Dickies Boatyard Development 
There had been no further consultations about this project. 
 

iii. Sand in the dock 
A further letter had been sent to the Penrhyn Estate but had not been 
acknowledged.  The depth of the dock was decreasing and this was 
limiting the time when vessels were able to work.  It was felt that it would 
be worth contacting the company working on the dock about this (thought 
to be TNG Quarries / Derbyshire Aggregates). 

Action: Secretariat 
 
It was noted that if this problem is not addressed it may be appropriate to 
raise it as a potential Marine Licensing issue. 

 
b) Environmental / health issues 

i. Bonamia 
No additional news. 

 
ii. Invasive Alien Species (IAS) / Invasive Non-Native Species (INNS)  

No additional news. 
 

iii. Norovirus 
No additional news. 
 
 

 
13. Any Other Business 
 
Kim Mould mentioned that there had been some seed mussels at Caernarfon Bar 
this year, the first settlement for several years.  Some of these were still there, 
and there had been no signs of starfish predation yet.   
 
Deepdock reported that they had been buying some seed mussels from hand 
gatherers working on the English side of the Dee Estuary. 
 
14. Date for next meeting (and AGM) 
 
13th March 2019, 10am.   
 
It was agreed that meetings for the coming year should take place quarterly, and 
that suitable meeting dates should be agreed in advance. 

Action: Secretariat 
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Summary of Actions 
 
Item Action Responsibility 
1.  Invite both Bangor City Council and 

Beaumaris Town Council to attend the next 
MSFOMA meeting. 

Secretariat 

2.  Ensure that AGM agenda and minutes are 
separate from other agenda items and 
minutes at future AGMs. 

Secretariat 

3.  Approach lawyers to make amendments to 
Articles to allow for wider membership. 

Secretariat 

4.  Present management accounts at future 
Association meetings. 

JW, Secretariat 

5.  Circulate publication about ecosystem 
services provided by bivalve cultivation. 

LLV, Secretariat. 

6.  Contact Seafish to explore opportunities for 
raising public awareness of the value of 
shellfish cultivation. 

James Wilson 

7.  Invite Andy Olivier to next MSFOMA meeting 
to provide advice on use of social media. 

LLV, JW 

8.  Code of Good Practice – this to be revised to 
include update on INNS & changes to 
legislation. 

JW, RS, 
Secretariat 

9.  Community Fund – write to Crown Estate for 
advice again, provide update to next meeting. 

JW, Secretariat 

10.  Menai West Habitats Regulations Assessment 
– revise this to ensure that it remains current 

RS, Secretariat 

11.  Menai West – continue to liaise with WG 
officials to expedite progress. 

Secretariat 

12.  Sand in Dock – MSFOMA to contact aggregate 
operator about this issue. 

Secretariat 

13.  Date for next meeting – 13th March 2019 Secretariat 
14.  Agree dates for quarterly meetings in 2019 Secretariat 
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Menai Strait Fishery Order Management Association Item 5 on Agenda 

 
 

Membership of the Association 
 
 

Background 
This Association was established on 1st April 2010 for the sole purpose of acting as Grantee 
of the Menai Strait Oyster and Mussel Fishery Order area.  Over the past 9 years, the 
Association has accepted the invitation to act as Grantee for any future Menai Strait (West) 
Fishery Order and has also considered that it could play a beneficial role in the development 
of other shellfish cultivation activities in North Wales. 
 
The widening scope of MSFOMA’s activities warrants a review of the membership of the 
Association.  At MSFOMA meetings during 2018 it was agreed that the membership of the 
Association should be widened.  This report provides an update on progress and also a 
report on some other membership issues for the Association’s consideration. 
 
Recommendations 
1. That the report is discussed. 

2. That the status of each organisation participating in the Association is formally 
confirmed. 

3. That progress with widening the membership of the Association to include landowners is 
noted. 

4. That Members approve the proposal to amend the Articles of Association and Standing 
Orders to allow Beaumaris Town Council and Bangor City Council to participate as 
Members and / or Directors of the Association. 

1. Summary of Management Framework 

1.1 The Menai Strait Fishery Order Management Association is a company limited by 
guarantee.  It was incorporated on 19th February 2010.  The management framework 
for the Association comprises of “Articles of Association”, which identify the 
individuals and organisations that can participate in meetings of the Association, and 
“Standing Orders” which govern how the Association is required to carry out its 
business.  A summary of this Management Framework is provided at Annex A to this 
report. 

1.2 It was noted at recent meetings that some participating organisations could usefully 
review the role that they play in the work of the Association to ensure that their 
interests are appropriately represented.  Confirmation has been received from the 
Centre for Applied Marine Science, Gwynedd County Council and Ynys Môn County 
Council. 

2. Options for expanding involvement 

2.1 The list of potential Members and Directors of the Association was first set in 2010.  
It was revised by the Association’s lawyers in 2014 to allow for representation from 
the Menai Strait (West) Fishery Order when that Order is renewed. 
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2.2 Over the period since 2014, and particularly as a result of discussions of the renewal 
of the Menai West Fishery Order, it has become very clear that stakeholders which 
are not presently eligible to participate as Observers, Members or Directors of the 
Association may have an interest in the activities of MSFOMA.  

2.3 Following discussions at MSFOMA meetings and correspondence with landowners 
from the eastern Menai Strait during 2018, it was ultimately agreed that two of the 
landowners (Beaumaris Town Council and Bangor City Council) should be invited to 
participate in MSFMOMA meetings.  Both authorities accepted this invitation and 
have nominated representatives. 

2.4 For the time being the representatives of Beaumaris Town Council and Bangor City 
Council will be able to attend and participate in MFOMA meetings as observers.  
Members are invited to approve the revision of the Articles and Standing Orders of 
the Association to allow these two authorities the option of becoming either Members 
or Directors of the Association in the future (the revision of these documents is 
considered in Item 6 of the agenda). 

 

 
MSFOMA Secretariat 
March 2019 
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Annex A: Summary of the MSFOMA Management Framework 

1. Management Framework 

1.1 The management framework for the Association comprises of:- 

a) The Articles of Association – this is a legal document that sets out the 
constitution of the Association.  The Articles were made in 2010 and limited the 
role of the Association to acting as Grantee for the Menai Strait Oyster and 
Mussel Fishery Order 1962.   
 
The Articles were subsequently revised in 2014 to allow the Association to take 
on the role of Grantee of other Fishery Orders in North Wales.  The revisions 
included an amendment to the Articles to increase the number of Directors of the 
Association. 
 

b) Standing Orders – these are a set of procedures that determine how the 
Association should conduct its business.  They include, for instance, requirements 
to appoint a Chair biennially; a requirement to hold an AGM, and directions on 
the Order of Business for Association meetings. 
 

1.2 The Articles of Association allow for organisations to become “Members” and 
optionally “Directors” of the Association, and determine the quorum for meetings.  
The list of Members and Directors of the Company set out in the Articles of 
Association was drawn up in 2010 to replicate the balanced composition of local 
authority, scientific and fishing industry members seen in the Association’s 
predecessor organisation the North Western and North Wales Sea Fisheries 
Committee.  The objective at that time was to maintain continuity. 

1.3 The role of Directors and Members is set out in the Standing Orders.  In summary, 
their role is to ensure that the Association is carries out its functions correctly, and to 
be a spokesperson and ambassador for the Association.  Directors & Members also 
ensure that the work of the Association is transparent and subject to independent 
scrutiny. 

1.4 The powers and duties of Members and Directors are briefly outlined below. 

a) Members of the Association are defined as the subscribers to the 
memorandum of association.  They are entitled to vote on motions discussed at 
meetings of the Association. 
 
The maximum number of Members is set at 8, drawn from the statutory bodies 
around the Menai Strait (NRW, Gwynedd County Council and Ynys Môn County 
Council); the School of Ocean Sciences; a representative of the lease holders in 
Menai East; a representative of the licensed fishermen in Menai East; and a 
representative from the Menai West Fishery Order (if and when it is made).  The 
Chair of the Association is also a Member. 
 
The Members of the Association are currently the Chair, James Wilson, Keith 
Andrews, Lewis le Vay and the representative appointed by Gwynedd County 
Council. 
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NRW have indicated in the past that it is inappropriate for them to be a Member 
of the Association, and attend meetings as an Observer.  Ynys Môn County 
Council have adopted the same approach. 
 
The quorum for meetings of the Members of the company is set at 3, unless the 
number of directors is less than 3 in which case the quorum is all of the 
Members.  

b) Directors of the Association are responsible for the management of the 
Company’s business. 
 
All of the Members of the Association are eligible, under the Articles of 
Association, to become Directors.  The public bodies that are Members have 
declined the invitation to do so because it is considered inappropriate for them to 
take on this role. 
 
There are presently two directors of the company: James Wilson and Keith 
Andrews. 
 
The quorum for meetings of the directors of the company is set at 3, unless the 
number of directors is less than 3 in which case the quorum is all of the directors. 

1.5 The Articles also allow for organisations that are eligible to be Directors or Members 
but have not taken on that role to participate in meetings as Observers.  The Minister 
is also entitled to send a representative to meetings as an Observer.  Observers can 
speak at meetings but cannot vote and do not contribute to the quorum. 
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Menai Strait Fishery Order Management Association Item 6 on Agenda 

 
Articles of Association 

 
Background 
As a company limited by guarantee, the Association is required by the Companies Act to 
have “Articles of Association” which set out how the company is run and governed.  The 
Articles of Association were agreed in 2010 when MSFOMA was established and were 
revised in 2014 to allow for wider participation. 
 
MSFOMA has recently resolved to widen participation (see item 5 on the agenda), and there 
have been some institutional changes in the administration of the marine environment since 
the Articles of Association were last revised.  This report considers the need for a revision of 
the Articles of Association to ensure that they are up-to-date and fit for purpose. 
 
Recommendations 
1. That the proposal to update the Articles of Association is approved. 

2. That a budget is allocated to the revision of the Articles of Association. 

3. That the scope of the proposed changes is considered and approved. 

1. The current Articles of Association 

1.1 A copy of the current Articles of Association is appended at Annex A to this report.  
These Articles were revised and agreed by the Association in 2014. 

1.2 The Articles refer to the Association’s “Standing Orders”, which determine how the 
Association should carry out its business.  These Standing Orders are appended at 
Annex B. 

2. The need for change 

2.1 The key driver for changes to the Articles is the recent decision to widen participation 
in the business of the Association to include Beaumaris Town Council and Bangor 
City Council.  It would be appropriate to make formal provision for these local 
authorities to become Observers, Members or Directors of the Association. 

2.2 In addition to this changes, it is appropriate to keep the Articles under review to 
ensure that they take account of the legal, institutional and administrative changes 
that have occurred in the 5 years since the Articles were last reviewed. 

3. Proposed changes 

3.1 The key changes that are considered to be necessary to the Articles at present are:- 

a) Updating – there have been some institutional changes (notably the merging of 
Environment Agency Wales and the Countryside Council for Wales) that need to 
be accommodated in the Articles.  It is also appropriate to review changes in 
Company Law to ensure that the Articles are fully compliant with the current 
regulatory regime. 
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b) Widening scope – a wider scope is required to allow for the possibility of Bangor 
City Council and Beaumaris Town Council wishing to become either formal 
observers, members or directors of the Association. 

c) Administrative – in order to ensure that the Association is able to operate 
efficiently and effectively it may be appropriate to make some administrative 
changes to ensure that meetings are quorate and that potential conflicts of 
interest can be appropriately accommodated.  To achieve this, it is proposed that 
two Officers of the Association (the Chair and Secretariat) are permitted to 
become Directors.  This would ensure that the Association has some Directors 
available to take decisions on matters (such as the allocation of leases) that the 
current Directors might have a prejudicial interest in. 

3.2 Comments on these changes and any other items that may need to be changed are 
invited. 

 

4. Process for change 

4.1 Having agreed on the scope of the revisions required to the Articles of Association it 
would be appropriate to ask our legal advisors to make the necessary changes to the 
Articles for approval at a subsequent Association meeting. 

4.2 To expedite progress it is suggested that lawyers could be instructed immediately 
after this meeting and that proposals for revision of the Articles could be circulated 
for comment prior to the next Association meeting (scheduled for June 2019).  It 
could then be possible for the Association to review and approve revised Articles at 
its next meeting. 

4.3 The Secretariat has had preliminary discussions with lawyers to gauge the feasibility 
of this approach and the likely cost.  The lawyers advise that this approach is viable, 
and the costs are likely to be in the lower part of the range of £1,000-£2,000. 

 
MSFOMA Secretariat 
March 2019 
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Annex A:  Current Articles of Association 
 

INDEX TO THE ARTICLES 

PART 1 

INTERPRETATION AND LIMITATION OF LIABILITY 

 

1. Defined terms 

2. Exclusion of Constitutional Regulations 

3. Objects of the Company 

4. Income and Property of the Company  

5. Liability of members 

6. Distribution on Winding Up   

 

PART 2 

DIRECTORS 

DIRECTORS’ POWERS AND RESPONSIBILITIES 

 

7. Directors’ general authority 

8. Members’ reserve power 

9. Directors may delegate 

10. Committees 

 

DECISION-MAKING BY DIRECTORS 

 

11. Directors to take decisions collectively 

12. Unanimous decisions 

13. Calling a directors’ meeting 

14. Participation in directors’ meetings 

15. Quorum for majority decisions 

16. Chairing majority decision-making processes 

17. No casting vote 

18. Conflicts of interest 

19. Records of decisions to be kept 

20. Directors’ discretion to make further rules 
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APPOINTMENT OF DIRECTORS 

 

21. Number and appointment of directors 

22. Termination of director’s appointment 

23. Directors’ remuneration 

24. Directors’ expenses 

 

PART 3 

MEMBERS 

BECOMING AND CEASING TO BE A MEMBER 

 

25. Number of members 

26. Applications for membership 

27. Termination of membership 

 

OBSERVERS 

 

28. Appointment of Observers  

 

ORGANISATION OF GENERAL MEETINGS 

 

29. Attendance and speaking at general meetings 

30. Quorum for general meetings 

31. Chairing general meetings 

32. Attendance and speaking by directors and non-members 

33. Adjournment 

 

VOTING AT GENERAL MEETINGS 

 

34. Voting: general 

35. Errors and disputes 

36. Poll votes 

37. Content of proxy notices 

38. Delivery of proxy notices 

39. Amendments to resolutions 
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PART 4 

ADMINISTRATIVE ARRANGEMENTS 

 

40. Means of communication to be used 

41. Company seals 

42. No right to inspect accounts and other records 

43. Provision for employees on cessation of business 

 

DIRECTORS’ INDEMNITY AND INSURANCE 

44. Indemnity 

45. Insurance 

 

PART 5 

RULES OR STANDING ORDERS 

 

46. Rules or Standing Orders 
 

 

PART 1 

INTERPRETATION AND LIMITATION OF LIABILITY 

Defined terms 

1. In the articles, unless the context requires otherwise— 

“articles” means the Company’s articles of association; 

“bankruptcy” includes individual insolvency proceedings in a jurisdiction other than 

England and Wales and Northern Ireland which have an effect similar to that of 

bankruptcy; 

“chairperson” has the meaning given in article 16; 

“chairperson of the meeting” has the meaning given in article 31; 

“Companies Acts” means the Companies Acts (as defined in section 2 of the 

Companies Act 2006), in so far as they apply to the Company; 

“director” means a director of the Company, and includes any person occupying the 

position of director, by whatever name called; 

“document” includes, unless otherwise specified, any document sent or supplied in 

electronic form; 
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“electronic form” has the meaning given in section 1168 of the Companies Act 2006; 

“Eligible Director” means any Eligible Industry Director, any Eligible Local 

Authority Director or any Eligible Environmental Director (as the case may be); 

“Eligible Environmental Director” means an Environmental Director who would be 

entitled to vote on the matter at a meeting of directors (but excluding any 

Environmental Director whose vote is not to be counted in respect of the particular 

matter); 

“Eligible Industry Director” means an Industry Director who would be entitled to 

vote on the matter at a meeting of directors (but excluding any Industry Director 

whose vote is not to be counted in respect of the particular matter); 

“Eligible Local Authority Director” means a Local Authority Director who would be 

entitled to vote on the matter at a meeting of directors (but excluding any Local 

Authority Director whose vote is not to be counted in respect of the particular matter); 

“Environmental Director” means a director of the Company appointed by either the 

Countryside Council for Wales or the Environment Agency; 

“Environmental Member” means either the Countryside Council for Wales or the 

Environment Agency; 

“Fishery Areas” means the Menai Strait East and the Menai Strait West; 

“Fishery Orders” means the Menai Strait East Order and the Menai Strait West 

Order; 

 “Industry Director” means a director of the Company appointed by a member 

representing either the lessees or the licence holders of the Menai Strait East Order or 

the Menai Strait West Order;  

“Industry Member” means a member representing either the lessees or the licence 

holders of the Menai Strait East Order or the Menai Strait West Order; 

“Local Authority Director” means a director of the Company appointed by either 

Ynys Mon County Council or Gwynedd County Council; 

“Local Authority Member” means either Ynys Mon County Council or Gwynedd 

County Council; 

 “member” has the meaning given in section 112 of the Companies Act 2006; 

“Menai Strait East” means that part of the foreshore and bed known as the Menai 

Strait more particularly described in section 3 of the Menai Strait Oyster and Mussel 

Fishery Order 1962; 

“Menai Strait East Order” means the Menai Strait Oyster and Mussel Fishery Order 

1962 as amended by any statutory modification or re-enactment thereof from time to 

time in force; 
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“Menai Strait West” means that part of the foreshore and bed known as the Menai 

Strait more particularly described in the Menai Strait West Fishery Order; 

“Menai Strait West Order” means the statutory instrument, for which an application 

has been submitted to the Welsh Government but has not been enacted as at the date of 

adoption of these articles which empowers the Company to apply its objects (as 

contained in article 3) insofar as they relate to the Menai Strait West, as amended by 

any statutory modification or re-enactment thereof from time to time in force; 

 “Minister” means the Minister for  Rural Affairs of the Welsh  Government; 

“Observer” means any person who can be sent to meetings pursuant to article 26(1)(c) 

and who has the rights set out in article 26(1)(d). 

“ordinary resolution” has the meaning given in section 282 of the Companies Act 

2006; 

“participate”, in relation to a directors’ meeting, has the meaning given in article 10; 

“proxy notice” has the meaning given in article 37; 

“Shellfish Act” means the Sea Fisheries (Shellfish) Act 1967 as amended by any 

statutory modification or re-enactment thereof from time to time in force; 

“special resolution” has the meaning given in section 283 of the Companies Act 

2006; 

“subsidiary” has the meaning given in section 1159 of the Companies Act 2006; and 

 “writing” means the representation or reproduction of words, symbols or other 

information in a visible form by any method or combination of methods, whether sent 

or supplied in electronic form or otherwise. 

Unless the context otherwise requires, other words or expressions contained in these 

articles bear the same meaning as in the Companies Act 2006 as in force on the date when 

these articles become binding on the Company. 

2.  Exclusion of Constitutional Regulations 

No constitutional regulations set out in any statute, or in any statutory instrument or other 

subordinate legislation made under any statute concerning companies shall apply as the 

regulations or articles of the Company except in so far as they are repeated or contained in 

these articles. 

3.  Objects of the Company 

The objects of the Company shall be limited to the following: 

(1) To protect, preserve and improve the shellfisheries of the Fishery Areas; 

(2) To apply for and implement the powers granted by the Fishery Orders and the 

Shellfish Act; 
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(3) To meet all statutory obligations of a grantee (as defined in the Fishery Orders) in 

exercising its duties and responsibilities arising out of the Fishery Orders and the 

Shellfish Act including, but not limited to: 

(a) Establishing, improving, maintaining and regulating the shellfisheries in the 

Fishery Areas; 

(b) Leasing areas within the Fishery Areas for use as shellfish lays as appropriate; 

(c) Issuing licences for shellfish gathering within the Fishery Areas; 

(d) Consulting with the appropriate statutory bodies as required by legislation in 

force from time to time in respect of the objects set out in articles 3(3)(a) and 

3(3)(b) above; 

(e) Submitting an annual report of activity of shellfishery in the Fishery Areas and 

statement of accounts for each of the Fishery Areas to the Minister; 

(4) To charge such tolls and fees for the leases and licences referred to in articles 3(3)(b) 

and 3(3)(c) as is reasonable and to gather such tolls and fees in order to meet the costs of 

meeting the Company’s objects as set out in this article 3 and associated administration; 

(5) To ensure that the shellfisheries in the Fishery Areas are managed in accordance 

with the provisions of the Fishery Orders, the Shellfish Act, the Marine and Coastal 

Access Act 2009, the Wildlife & Countryside Act 1981, the Habitats Directive (Directive 

92/43/EEC on the conservation of natural habitats and of wild fauna and flora) as applied 

in the United Kingdom by the conservation (Natural Habitats Etc) Regulations 1994 and 

any other applicable Welsh, UK or EU wildlife or conservation legislation and that due 

regard is had to doing so in all its actions; 

(6) For the purposes aforesaid (and not otherwise) the Company shall be able: 

(a) To act in a consultative capacity to assist others in achieving objective similar 

to those of the Company; 

(b) To promote and organise co-operation in the achievement of the above objects 

by bringing together of persons, societies, institutions, local authorities, 

companies and other organisations and any person, firm or corporation interests 

in the object of the Company; 

(c) To enter into partnership or into any arrangement for joint, shared or mutual 

promotion, investment or development, union of interests, reciprocal 

concession or co-operation with any person, partnership or company, carrying 

on or engaged in or about to carry on or engage in any business or transaction 

which the Company is authorised to carry on or engage in or any business 

capable of being conducted so as to directly or indirectly further the objects of 

the Company, and to take or otherwise acquire and hold shares or stock in or 

securities of, and to make grants to or otherwise assist any person, partnership 
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or company and to sell, hold, re-issue with or without guarantee, or otherwise 

deal with such shares, stocks or securities; 

(d) To purchase, take on, lease or otherwise acquire and hold, sell exchange, feu, 

lease, mortgage, charge, hire or otherwise deal with or dispose of any lands, 

houses, buildings, equipment, goods and other property, heritable or moveable, 

real or personal and any rights or privileges necessary or convenient for the 

purposes of the Company, to erect, construct, lay down, enlarge, alter and 

maintain and from time to time renew any buildings and other works necessary 

or convenient for the objects of the Company; 

(e) To make personal or written appeals or hold public meetings or otherwise for 

the purpose of procuring contribution to the funds of the Company and to 

receive and accept by way of gifts, donations, legacies, bequests, grants, 

subscriptions or otherwise money and property, both heritable and moveable, 

for the purpose of furthering the objects of the Company; 

(f) To provide or arrange for the provision of information or advisory, technical, 

financial, estate and business management and other services and facilities to 

commerce and industry and other organisations and institutions; 

(g) To draw, make, accept, endorse, discount, negotiate, execute and issue 

promissory notes, bills of exchange, cheques, warrants, debentures and other 

negotiable or transferable instruments; 

(h) To carry on any other activity which may seem to the Company of being 

capable of being conveniently carried on in connection with any activity which 

the Company is authorised to carry on or may seem to the Company calculated 

directly or indirectly to benefit the Company or to enhance the value of or 

render profitable any of the Company’s properties or rights, in each case for the 

purpose of furthering the objects of the Company; 

(i) To print, publish, buy or sell books, magazines and other publications relating 

to or for the objects of the Company; 

(j) To raise money for the purpose of the Company by borrowing on such terms 

and on such security as may be thought fit and by guarantees, gifts or donations 

in response to public appeals or otherwise and in relation to such guarantees, 

gifts or donations to accept the same either unconditionally or subject to such 

conditions as may be agreed so, however, that no conditions shall be 

inconsistent with the objects of the Company; 

(k) To lend or grant money to any company, institution, society, foundation or 

association having objects altogether or in part similar to those of the 

Company, or to individuals or unincorporated bodies for any purpose similar to 
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the object of the Company and that on such terms as to security or otherwise as 

the Company thinks fit and subject to any conditions and consents required by 

law and to the other provisions of these articles; 

(l) To sell or otherwise dispose of any parts of the undertaking or assets the 

Company to such persons and on such terms and conditions as the directors see 

fit, provided that in doing so it is furthering the objects of the Company; 

(m) To invest and reinvest the funds and assets of the Company not immediately 

required in such securities, shares, stocks, debentures, loan stock or other 

investments, property, whether heritable or moveable, real or personal as the 

Company shall think fit, subject to any limitations and conditions attaching 

thereto under the terms of acquisition or holding thereof; 

(n) To remunerate any person, association, firm or partnership under such terms 

and conditions as the Company may deem fit and employ or secure the services 

of any employees or staff and allocate their services to any person, partnership, 

firm or other organisation on such terms as the directors shall think fit; 

(o) To grant, pay or provide or procure the grant, payment or provision of 

donations, pensions or emoluments to and procure the establishment and 

maintenance or participate in or contribute to any non-contributory or 

contributory pensions or superannuation fund or arrangement or health plan or 

life assurance scheme or arrangement to the benefit of any persons who are and 

shall have been at any time in the employment or service of the Company, or of 

any charitable company which is a subsidiary of the Company or associated 

with or allied to the Company or the wives, widows, families or dependents of 

such persons; to establish, subsidise, subscribe to or support or procure the 

establishment or subsidy of or subscription to or support to any charitable 

institutions, associations, clubs, funds or trusts calculated to be for the benefit 

of any such persons as aforesaid; to make payments for or towards the 

insurance of any such persons as aforesaid, in respect of the performance of 

their duties to the Company and, only in furtherance of the objects of the 

Company, to subscribe or guarantee money for the charitable objects or for 

public exhibition; and to do or procure to be done any of the matters aforesaid 

by the Company either alone or in conjunction with any other company or 

person; 

(p) To amalgamate with any one or more companies, institutions, societies, 

foundations or associations having objects altogether or in part similar to those 

of the Company and which prohibit the distribution of its or their income and 

property amongst its or their members to an extent at least as great as is 

imposed on the Company under or by virtue of article 4; power to purchase or 
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otherwise acquire and undertake all or any part of the property, assets, 

liabilities and engagements of any one or more of the companies, institutions, 

societies, foundations or associations with which the Company is authorised to 

amalgamate; and power to transfer all or part of the property, assets, liabilities 

and engagements of the Company to any one or more of the companies, 

institutions, societies, foundations or associations or to any charitable trust or 

company which it is authorised to establish, promote and otherwise assist; 

(q) To enter into any arrangements with any government or authority (supreme, 

municipal, local or otherwise) and to obtain from any such government or 

authority any grants of money, rights, concession and privileges that may seem 

conducive to the Company’s objects or any of them; 

(r) To pay all or any expenses incurred in connection with the promotion, 

formation, incorporate, conduct and winding up of the Company; 

(s) To promote any charitable trust or company or trusts or companies for the 

purpose of its or their acquiring all or any part of the property, rights and 

liabilities of the Company or for any other purpose which may seem directly or 

indirectly calculated to benefit the Company and to pay all the expenses of or 

incidental to such promotions, to act as a holding company for any subsidiary 

company; 

(t) To make such charge for any of its services as the Company thinks fit, 

including without prejudice to the foregoing generality, interests, charges or 

loans made by the Company; and 

(u) To do all other lawful things as may be incidental or conducive to the 

attainment of the objects of the Company. 

4.  Income and Property of the Company 

The income and property of the Company however derived shall be applied solely 

towards the promotion of its objects as set forth in these articles and no portion thereof 

shall be paid or transferred directly or indirectly by way of dividend, bonus or otherwise 

howsoever by profit, to members of the Company and no director of the Company shall 

be appointed to any office of the Company paid by salary or receive any remuneration or 

other benefit in money or money’s worth from the Company.  Provided that nothing 

herein shall prevent the payment in good faith by the Company: 

(1) of reasonable and proper remuneration to any member, officer or servant of the 

Company for any service rendered to the Company; 

(2) of interest at a reasonable and proper rate on money lent or reasonable and proper 

rent for premises let by any member of the Company or its directors; 
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(3) to any director of the Company of out-of-pocket expenses, incurred by him in or 

about the performance of his duties as a director of the Company; or 

(4) of reasonable and proper remuneration to a member of the Company or its directors 

for any goods and services supplied. 

5.  Liability of members 

The liability of each member is limited to £1, being the amount that each member 

undertakes to contribute to the assets of the Company in the event of its being wound up 

while he is a member or within one year after he ceases to be a member, for: 

(1) Payment of the Company’s debts and liabilities contracted before he ceases to be a 

member; 

(2) Payment of the costs, charges and expenses of winding up; and 

(3) Adjustment of the rights of the contributories among themselves. 

6.  Distribution on Winding Up 

If upon winding up or dissolution of the Company there remains after the satisfaction of 

all of its debts and liabilities any property whatsoever the same shall not be paid to or 

distributed among the members of the Company but shall be given or transferred together 

with any rights to, in or over land which may be vested in the Company to some or other 

body or bodies having objects similar to the objects of the Company, and which shall 

prohibit the distribution if its or their income and property among its or their members to 

an extent at least as great as is imposed on the Company under or by virtue of article 4 

hereof, and if and so far as effect cannot be given to such provision, then the property and 

assets of the Company shall be given or transferred to some charitable body. 

PART 2 

DIRECTORS 

DIRECTORS’ POWERS AND RESPONSIBILITIES 

7.  Directors’ general authority 

Subject to the articles, the directors are responsible for the management of the Company’s 

business, for which purpose they may exercise all the powers of the Company. 

8.  Members’ reserve power 

(1) The members may, by special resolution, direct the directors to take, or refrain from 

taking, specified action. 
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(2) No such special resolution invalidates anything which the directors have done before 

the passing of the resolution. 

9.  Directors may delegate 

(1) Subject to the articles and, in particular article 9(4), the directors, may delegate any 

of the powers which are conferred on them under the articles— 

(a) to such person or committee; 

(b) by such means (including by power of attorney); 

(c) to such an extent; 

(d) in relation to such matters or territories; and 

(e) on such terms and conditions; 

as they think fit. 

(2) If the directors that authorised such delegation so specify, any such delegation may 

authorise further delegation of the directors’ powers by any person to whom they are 

delegated. 

(3) Subject to article 9(4), the directors may revoke any delegation in whole or part, or 

alter its terms and conditions. 

(4) Any delegation made pursuant to article 9(1) or revocation of such delegation made 

pursuant to article 9(3) can only be made by the directors in attendance at a valid meeting 

of the directors acting unanimously or by all the directors by written resolution. 

 

 

10.  Committees 

(1) Subject to article 10(2), committees to which the directors delegate any of their 

powers must follow procedures which are based as far as they are applicable on those 

provisions of the articles which govern the taking of decisions by directors. 

(2) Any decision made or resolution passed by a committee to which the directors 

delegate any of their powers must be approved in writing by the chairperson of the 

directors as appointed pursuant to article 16 prior to any action being taken by the 

Company to give effect to such decision or resolution. 

(3) A committee of the directors must include at least one Industry Director, one Local 

Authority Director and one Environmental Director.  For the avoidance of doubt, the 

provisions of article 15 shall apply equally to meetings of any committee of the directors 

as to meetings of the directors. 
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(4) The directors may make further rules of procedure for all or any committees, which 

prevail over rules derived from the articles if they are not consistent with them. 

 

DECISION-MAKING BY DIRECTORS 

11.  Directors to take decisions collectively 

(1) Unless otherwise provided in these articles, the general rule about decision-making 

by directors is that any decision of the directors must be either a unanimous decision 

under article 12 or a majority decision of Eligible Directors at a meeting. 

(2) If— 

(a) the Company only has one director, and 

(b) no provision of the articles requires it to have more than one director (either 

generally or for the purposes of taking decisions other than majority decisions), 

the general rule does not apply, and the director may take decisions without regard to any 

of the provisions of the articles relating to directors’ decision-making. 

(3) Subject to the articles, decisions of the directors must be taken— 

(a) at a directors’ meeting, or 

(b) in the form of a directors’ written resolution. 

12.  Unanimous decisions 

(1) The directors take a unanimous decision when all Eligible Directors indicate to each 

other by any means that they share a common view on a matter. 

(2) A unanimous decision may take the form of a resolution in writing, copies of which 

have been signed by each director or to which each director has otherwise indicated 

agreement in writing. 

13.  Calling a directors’ meeting 

(1) Meetings of the directors shall take place at least two times each year with the 

following objectives: 

(a) One such meeting should consider and approve the annual report to be issued 

to the Minister and agree the number of licences to be issued in the current 

financial year of the Company; and 

(b) One such meeting to approve the accounts of the Company and agree the 

budgets and forecasts for the next financial year. 

(2) The meetings to be held pursuant to article 13(1) shall be called by the chairperson 

of the directors as appointed pursuant to article 16. 
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(3) Other than as provided in article 13(1), any two directors acting together may call a 

directors’ meeting by giving notice of the meeting to the directors or by authorising the 

Company secretary (if any) to give such notice. 

(4) Notice of any directors’ meeting must indicate— 

(a) its proposed date and time; 

(b) where it is to take place; and 

(c) if it is anticipated that directors participating in the meeting will not be in the 

same place, how it is proposed that they should communicate with each other 

during the meeting. 

(5) Notice of any directors’ meeting must be accompanied by an agenda specifying in 

reasonable detail the matters to be raised at the meeting and copies of any papers to be 

discussed at the meeting must be forwarded to all directors not less than 5 days before the 

date of the meeting. 

(6) Matters not on the agenda, or business conducted in relation to those matters, may 

not be raised at a meeting of directors unless all the directors agree in writing. 

(7) At least 15 days’ notice of a directors’ meeting must be given to each director, but 

such notice need not be in writing. 

(8) Notice of a directors’ meeting need not be given to directors who waive their 

entitlement to notice of that meeting, by giving notice to that effect to the Company not 

more than 7 days after the date on which the meeting is held.  Where such notice is given 

after the meeting has been held, that does not affect the validity of the meeting, or of any 

business conducted at it. 

14.  Participation in directors’ meetings 

(1) Subject to the articles, directors participate in a directors’ meeting, or part of a 

directors’ meeting, when— 

(a) the meeting has been called and takes place in accordance with the articles, and 

(b) they can each communicate with the other directors by telephone, television or 

some other audio visual medium any information or opinions they have on any 

particular item of the business of the meeting. 

(2) In determining whether directors are participating in a directors’ meeting, it is 

irrelevant where any director is located at the time of the meeting provided that the 

provisions of article 14(1) are met. 

(3) If all the directors participating in a meeting are not in the same place, they may 

decide that the meeting is to be treated as taking place wherever any of them is located at 

the time of the meeting. 
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(4) If a director is unable to attend a directors’ meeting, he will be entitled to make 

written submissions to such meeting by providing a copy of such meeting to the Company 

secretary not less than 48 hours before the time scheduled for such meeting.  If any such 

written submissions are made, the chairperson shall read out the written submissions to 

those persons present at the directors’ meeting. 

15.  Quorum for directors’ meetings 

(1) At a directors’ meeting, unless a quorum is participating, no proposal is to be voted 

on, except a proposal to call another meeting. 

(2) Subject to article 25(3), the quorum for directors’ meetings shall be three. 

16.  Chairing of directors’ meetings 

(1) Subject to article 16(2), the directors may appoint a director to chair their meetings.  

Any such appointment is required to be approved by the Minister in writing.  If no 

communication is received from the Minister within 30 days of the date of a written 

request for approval of such appointment made by the directors, the Minister is deemed to 

have given his/her approval. 

(2) If it so elects by notice in writing to the directors, the Welsh Government shall be 

entitled to appoint the chair of directors’ meetings.   

(3) The person so appointed for the time being is known as the chairperson. 

(4) If the chairperson is not participating in a directors’ meeting within fifteen minutes 

of the time at which it was to start, the participating directors must appoint one of 

themselves to chair it. 

17.  No casting vote 

1.The chairperson or other director chairing the meeting shall not have a casting vote. 

18.  Conflicts of interest 

(1) For the purposes of section 175 of the Companies Act 2006, the members (and not 

the directors) shall have the power to authorise, by resolution and in accordance with the 

provisions of these articles, any matter or situation proposed to them by a director which 

would, if not so authorised, involve a breach of duty by a director under section 175 of the 

Companies Act 2006 to avoid conflicts of interest (a “Conflict”).  Any authorisation of a 

matter or situation under this Article may extend to any actual or potential conflict of 

interest which may reasonably be expected to arise out of the matter or situation so 

authorised. 

(2) The relevant director seeking authorisation of the Conflict (the “Interested 

Director”) must provide the members with such details as are necessary for the members 
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to decide whether or not to authorise the Conflict, together with such additional 

information as may be requested by the members. 

(3) Any authorisation by the members of a Conflict may (whether at the time of giving 

the authorisation or subsequently): 

(a) provide that the Interested Director be excluded from the receipt of documents 

and information, the participation in discussions and/or the making of decisions 

(whether at meetings of the directors or otherwise) related to the Conflict; 

(b) impose upon the Interested Director such other terms for the purposes of 

dealing with the Conflict as the members think fit; 

(c) provide that, where the Interested Director obtains, or has obtained (through his 

involvement in the Conflict and otherwise than through his position as a 

director of the Company) information that is confidential to a third party, he 

will not be obliged to disclose that information to the Company, or to use it in 

relation to the Company’s affairs where to do so would amount to a breach of 

that confidence; and 

(d) permit the Interested Director to absent himself from the discussion of matters 

relating to the Conflict at any meeting of the directors and be excused from 

reviewing papers prepared by, or for, the directors to the extent they relate to 

such matters. 

(4) The Interested Director will be obliged to conduct himself in accordance with any 

terms imposed by the members in relation to the Conflict. 

(5) The members may revoke or vary such authorisation at any time but this will not 

affect anything done by the Interested Director prior to such revocation or variation in 

accordance with the terms of such authorisation. 

(6) A director, notwithstanding his office, may be a director or other officer of, 

employed by, or otherwise interested (including by the holding of shares) in, the member 

who appointed him as a director of the Company, or any subsidiary, holding company or 

subsidiary of a holding company of such member, and no authorisation under section 175 

of the 2006 Act or article 20.3 shall be necessary in respect of any such interest. 

(7) Any Environmental Director, Industry Director or Local Authority Director shall be 

entitled from time to time to disclose to the relevant member who appointed him such 

information concerning the business and affairs of the Company as he shall at his 

discretion see fit. 

(8) A director who is in any way, whether directly or indirectly, interested in a proposed 

transaction or arrangement with the Company shall declare the nature and extent of his 

interest to the other directors before the Company enters into the transaction or 

arrangement in accordance with the 2006 Act. 
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(9) A director who is in any way, whether directly or indirectly, interested in a 

transaction or arrangement that has been entered into by the Company shall declare the 

nature and extent of his interest to the other directors as soon as is reasonably practicable 

in accordance with the 2006 Act, unless the interest has already been declared under 

article 18(8). 

(10) Subject, where applicable, to the disclosures required under article 18(8) and 18(9), 

and to any terms and conditions imposed by the members in accordance with article 

18(3), a director shall be entitled to vote in respect of any proposed or existing transaction 

or arrangement with the Company in which he is interested and if he shall do so his vote 

shall be counted and he shall be taken into account in ascertaining whether a quorum is 

present. 

(11) A director need not declare an interest article 18(8) or article 18(9), as the case may 

be: 

(a) if it cannot reasonably be regarded as likely to give rise to a conflict of interest; 

(b) of which the director is not aware, although for this purpose a director is treated 

as being aware of matters of which he ought reasonably to be aware; 

(c) if, or to the extent that, the other directors are already aware of it, and for this 

purpose the other directors are treated as aware of anything of which they 

ought reasonably to be aware; or 

(d) if, or to the extent that, it concerns the terms of his service contract that have 

been, or are to be, considered at a meeting of the directors. 

(12) For the purposes of articles 18(8) and 18(9) a general notice given to the directors 

by a director, that he has an interest of a specified nature and extent in any transaction or 

arrangement in which a specified person or class of person is interested will be deemed to 

be a disclosure that the director has an interest in any such transaction of the nature and 

extent so specified. 

(13) Subject to article 18(14), if a question arises at a meeting of directors or of a 

committee as to the right of a director to participate in the meeting (or part of the meeting) 

for voting or quorum purposes, the question may, before the conclusion of the meeting, be 

referred to the chairperson of the meeting whose ruling in relation to any director other 

than the chairperson is to be final and conclusive. 

(14) If any question as to the right to participate in the meeting (or part of the meeting) 

should arise in respect of the chairperson of the meeting, the question shall be decided by 

a decision of the directors at that meeting, for which purpose the chairperson of the 

meeting is not to be counted as participating in the meeting (or that part of the meeting) 

for voting or quorum purposes. 
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19.  Records of decisions to be kept 

The directors must ensure that the Company keeps a record, in writing, for at least 10 

years from the date of the decision recorded, of every unanimous or majority decision 

taken by the directors. 

20.  Directors’ discretion to make further rules 

Subject to the articles, the directors may make any rule which they think fit about how 

they take decisions, and about how such rules are to be recorded or communicated to 

directors. 

 

APPOINTMENT OF DIRECTORS 

21.  Number and Appointment of Directors  

(1) The number of directors shall not be less than one.  The maximum number of 

directors shall be nine.  In addition to the appointment of the chairperson pursuant to 

article 16, each of the following proposed members of the Company shall be entitled to 

appoint one director of the Company and to remove from office any such director 

appointed and to appoint another person in his place: 

(a) The Environment Agency; 

(b) Countryside Council for Wales; 

(c) Ynys Mon County Council; 

(d) Gwynedd County Council;A representative of the lessees granted a lease under 

the Menai Strait East Order; 

(e) A representative of the lessees granted a lease under the Menai Strait West 

Order; 

(f) A representative of the licence holders granted a licence under the Menai Strait 

East Order; and 

(g) School of Ocean Sciences. 

(2) Any appointment or removal of a director pursuant to this article shall be in writing 

and signed by or on behalf of the proposed member and served on each of the other 

member and the Company at its registered office, marked for the attention of the 

Company secretary or delivered to a duly constituted meeting of the directors of the 

Company.  Any such appointment or removal shall take effect when received by the 

Company or at such later time as shall be specified in such notice. 

22.  Termination of director’s appointment 
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A person ceases to be a director as soon as— 

(a) that person ceases to be a director by virtue of any provision of the Companies 

Act 2006 or is prohibited from being a director by law; 

(b) a bankruptcy order is made against that person; 

(c) a composition is made with that person’s creditors generally in satisfaction of 

that person’s debts; 

(d) a registered medical practitioner who is treating that person gives a written 

opinion to the Company stating that that person has become physically or 

mentally incapable of acting as a director and may remain so for more than 

three months; 

(e) by reason of that person’s mental health, a court makes an order which wholly 

or partly prevents that person from personally exercising any powers or rights 

which that person would otherwise have; or 

(f) notification is received by the Company from the director that the director is 

resigning or retiring from office, and such resignation or retirement has taken 

effect in accordance with its terms. 

23.  Directors’ remuneration 

Directors are not entitled to any remuneration for services provided to the Company. 

24.  Directors’ expenses 

The Company may pay any reasonable expenses which the directors properly incur in 

connection with their attendance at— 

(a) meetings of directors or committees of directors, 

(b) general meetings, or 

(c) separate meetings of the holders of any class of shares or of debentures of the 

Company, 

or otherwise in connection with the exercise of their powers and the discharge of their 

responsibilities in relation to the Company. 

PART 3 

MEMBERS 

BECOMING AND CEASING TO BE A MEMBER 

25.  Number of Members 
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(1) The subscribers to the memorandum of association of the Company and such other 

persons as are admitted to the membership in accordance with these articles shall be 

members of the Company. 

(2) For so long as the membership of the Company is less than  eight, the member(s) 

and director(s) of the Company shall be entitled to carry out the business of the Company 

provided that: 

(a) the member(s) use all reasonable endeavours to secure as soon as possible the 

application of those persons listed in article 21(1)(a) to (h) who are not yet 

members  to become members ; and 

(b) the member(s) have offered to those persons listed in article 21(1)(a) to 

21(1)(h) who are not yet members of the Company the right to be an Observer 

at all meetings of directors and members.  

(3) For so long as the membership of the Company is less than three, the quorum for 

any meeting of the directors or the members shall be all of the directors as may be 

appointed from time to time and all of the members respectively and the quorum 

requirements as set out in articles 15 and 30 shall not apply.  

(4) The maximum number of members shall be eight, made up of those persons listed in 

article 21(1)(a) to 21(1)(h). 

 

OBSERVERS 

26. Appointment of Observers 

(1) For as long as those persons listed in article 21(1)(a) to 21(1)(h) are not yet members 

of the Company, provided that they have issued written confirmation to the Company that 

they wish to be an Observer, they shall be entitled to:  

(a) receive not less than 14 days' notice of meetings of the directors (including 

committees of the directors) and members of the Company; 

(b) receive all papers issued to directors and members pursuant to these 

articles and the Companies Acts in respect of such meetings;  

(c) send an observer to all such meetings (“Observer”); and  

(d) at such meetings any such Observer shall be entitled to speak at such 

meetings and the directors or the members, as the case may be, for the 

time being of the Company shall give due consideration to any 

information, views or opinions duly raised by such Observer. 

(2) The Minister shall be entitled to send one representative to attend all meetings 

of the directors (including committees of the directors) and members of the 

Company.  Such representative shall have the same rights as any Observers as set 
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out in articles 26(1)(a), (b) and (d).  Such representative may at any time disclose any 

information relating to the business or affairs of the Company to the Minister as he may 

think fit.    

27.  Applications for membership 

No person shall become a member of the Company unless— 

(a) that person has completed an application for membership in a form approved 

by the directors, and 

(b) the directors have approved the application. 

28.  Termination of membership 

(1) A member may withdraw from membership of the Company by giving 7 days’ 

notice to the Company in writing. 

(2) Membership is not transferable. 

(3) A person’s membership terminates when that person dies or ceases to exist. 

 

ORGANISATION OF GENERAL MEETINGS 

29.  Attendance and speaking at general meetings 

(1) A person is able to exercise the right to speak at a general meeting when that person 

is in a position to communicate to all those attending the meeting, during the meeting, any 

information or opinions which that person has on the business of the meeting. 

(2) A person is able to exercise the right to vote at a general meeting when— 

(a) that person is able to vote, during the meeting, on resolutions put to the vote at 

the meeting, and 

(b) that person’s vote can be taken into account in determining whether or not such 

resolutions are passed at the same time as the votes of all the other persons 

attending the meeting. 

(3) The directors may make whatever arrangements they consider appropriate to enable 

those attending a general meeting to exercise their rights to speak or vote at it. 

(4) In determining attendance at a general meeting, it is immaterial whether any two or 

more members attending it are in the same place as each other. 

(5) Two or more persons who are not in the same place as each other attend a general 

meeting if their circumstances are such that if they have (or were to have) rights to speak 

and vote at that meeting, they are (or would be) able to exercise them. 

30.  Quorum for general meetings 
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(1) No business other than the appointment of the chairperson of the meeting is to be 

transacted at a general meeting if the persons attending it do not constitute a quorum. 

(2) Subject to article 25(3), the quorum at any general meeting of the Company, or 

adjourned general meeting, shall be four persons present in person or by proxy. 

31.  Chairing general meetings 

(1) If a chairperson has been appointed pursuant to article 16, such person shall chair 

general meetings if present and willing to do so. 

(2) If a chairperson has not been appointed pursuant to article 16, or if the chairperson is 

unwilling to chair the meeting or is not present within ten minutes of the time at which a 

meeting was due to start— 

(a) the directors present, or 

(b) (if no directors are present), the meeting, 

must appoint a director or member to chair the meeting, and the appointment of the 

chairperson of the meeting must be the first business of the meeting. 

(3) The person chairing a meeting in accordance with this article is referred to as “the 

chairperson of the meeting”. 

32.  Attendance and speaking by directors and non-members 

(1) Although he may not be a member, the chairperson may attend and speak at general 

meetings. 

(2) The chairperson of the meeting may permit other persons who are not— 

(a) members of the Company, or 

(b) otherwise entitled to exercise the rights of members in relation to general 

meetings, 

to attend and speak at a general meeting. 

33.  Adjournment 

(1) If the persons attending a general meeting within half an hour of the time at which 

the meeting was due to start do not constitute a quorum, or if during a meeting a quorum 

ceases to be present, the chairperson of the meeting must adjourn it. 

(2) The chairperson of the meeting may adjourn a general meeting at which a quorum is 

present if— 

(a) the meeting consents to an adjournment, or 
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(b) it appears to the chairperson of the meeting that an adjournment is necessary to 

protect the safety of any person attending the meeting or ensure that the 

business of the meeting is conducted in an orderly manner. 

(3) The chairperson of the meeting must adjourn a general meeting if directed to do so 

by the meeting. 

(4) When adjourning a general meeting, the chairperson of the meeting must— 

(a) either specify the time and place to which it is adjourned or state that it is to 

continue at a time and place to be fixed by the directors, and 

(b) have regard to any directions as to the time and place of any adjournment 

which have been given by the meeting. 

(5) If the continuation of an adjourned meeting is to take place more than 14 days after 

it was adjourned, the Company must give at least 7 clear days’ notice of it (that is, 

excluding the day of the adjourned meeting and the day on which the notice is given)— 

(a) to the same persons to whom notice of the Company’s general meetings is 

required to be given, and 

(b) containing the same information which such notice is required to contain. 

(6) No business may be transacted at an adjourned general meeting which could not 

properly have been transacted at the meeting if the adjournment had not taken place. 

 

VOTING AT GENERAL MEETINGS 

34.  Voting: general 

A resolution put to the vote of a general meeting must be decided on a show of hands 

unless a poll is duly demanded in accordance with the articles. 

35.  Errors and disputes 

(1) No objection may be raised to the qualification of any person voting at a general 

meeting except at the meeting or adjourned meeting at which the vote objected to is 

tendered, and every vote not disallowed at the meeting is valid. 

(2) Any such objection must be referred to the chairperson of the meeting whose 

decision is final. 

36.  Poll votes 

(1) A poll on a resolution may be demanded— 

(a) in advance of the general meeting where it is to be put to the vote, or 
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(b) at a general meeting, either before a show of hands on that resolution or 

immediately after the result of a show of hands on that resolution is declared. 

(2) A poll may be demanded by— 

(a) the chairperson of the meeting; 

(b) the directors; 

(c) two or more persons having the right to vote on the resolution; or 

(d) a person or persons representing not less than one tenth of the total voting 

rights of all the members having the right to vote on the resolution. 

(3) A demand for a poll may be withdrawn if— 

(a) the poll has not yet been taken, and 

(b) the chairperson of the meeting consents to the withdrawal. 

(4) Polls must be taken immediately and in such manner as the chairperson of the 

meeting directs. 

37.  Content of proxy notices 

(1) Proxies may only validly be appointed by a notice in writing (a “proxy notice”) 

which— 

(a) states the name and address of the member appointing the proxy; 

(b) identifies the person appointed to be that member’s proxy and the general 

meeting in relation to which that person is appointed; 

(c) is signed by or on behalf of the member appointing the proxy, or is 

authenticated in such manner as the directors may determine; and 

(d) is delivered to the Company in accordance with the articles and any 

instructions contained in the notice of the general meeting to which they relate. 

(2) The Company may require proxy notices to be delivered in a particular form, and 

may specify different forms for different purposes. 

(3) Proxy notices may specify how the proxy appointed under them is to vote (or that 

the proxy is to abstain from voting) on one or more resolutions. 

(4) Unless a proxy notice indicates otherwise, it must be treated as— 

(a) allowing the person appointed under it as a proxy discretion as to how to vote 

on any ancillary or procedural resolutions put to the meeting, and 

(b) appointing that person as a proxy in relation to any adjournment of the general 

meeting to which it relates as well as the meeting itself. 

38.  Delivery of proxy notices 
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(1) A person who is entitled to attend, speak or vote (either on a show of hands or on a 

poll) at a general meeting remains so entitled in respect of that meeting or any 

adjournment of it, even though a valid proxy notice has been delivered to the Company by 

or on behalf of that person. 

(2) An appointment under a proxy notice may be revoked by delivering to the Company 

a notice given by or on behalf of the person by whom or on whose behalf the proxy notice 

was given. 

(3) A notice revoking a proxy appointment only takes effect if it is delivered before the 

start of the meeting or adjourned meeting to which it relates. 

(4) If a proxy notice is not executed by the person appointing the proxy, it must be 

accompanied by written evidence of the authority of the person who executed it to 

execute it on the appointor’s behalf. 

39.  Amendments to resolutions 

(1) An ordinary resolution to be proposed at a general meeting may be amended by 

ordinary resolution if— 

(a) notice of the proposed amendment is given to the Company in writing by a 

person entitled to vote at the general meeting at which it is to be proposed not 

less than 48 hours before the meeting is to take place (or such later time as the 

chairperson of the meeting may determine), and 

(b) the proposed amendment does not, in the reasonable opinion of the chairperson 

of the meeting, materially alter the scope of the resolution. 

(2) A special resolution to be proposed at a general meeting may be amended by 

ordinary resolution, if— 

(a) the chairperson of the meeting proposes the amendment at the general meeting 

at which the resolution is to be proposed, and 

(b) the amendment does not go beyond what is necessary to correct a grammatical 

or other non-substantive error in the resolution. 

(3) If the chairperson of the meeting, acting in good faith, wrongly decides that an 

amendment to a resolution is out of order, the chairperson’s error does not invalidate the 

vote on that resolution. 

PART 4 

ADMINISTRATIVE ARRANGEMENTS 

40.  Means of communication to be used 



 

- 38 - 

(1) Subject to the articles, anything sent or supplied by or to the Company under the 

articles may be sent or supplied in any way in which the Companies Act 2006 provides 

for documents or information which are authorised or required by any provision of that 

Act to be sent or supplied by or to the Company. 

(2) Subject to the articles, any notice or document to be sent or supplied to a director in 

connection with the taking of decisions by directors may also be sent or supplied by the 

means by which that director has asked to be sent or supplied with such notices or 

documents for the time being. 

(3) A director may agree with the Company that notices or documents sent to that 

director in a particular way are to be deemed to have been received within a specified 

time of their being sent, and for the specified time to be less than 48 hours. 

41.  Company seals 

(1) Any common seal may only be used by the authority of the directors. 

(2) The directors may decide by what means and in what form any common seal is to be 

used. 

(3) Unless otherwise decided by the directors, if the Company has a common seal and it 

is affixed to a document, the document must also be signed by at least one authorised 

person in the presence of a witness who attests the signature. 

(4) For the purposes of this article, an authorised person is— 

(a) any director of the Company;  

(b) the Company secretary (if any); or 

(c) any person authorised by the directors for the purpose of signing documents to 

which the common seal is applied. 

42.No right to inspect accounts and other records 

Except as provided by law or authorised by the directors or an ordinary resolution of the 

Company, no person is entitled to inspect any of the Company’s accounting or other 

records or documents merely by virtue of being a member. 

43.  Provision for employees on cessation of business 

The directors may decide to make provision for the benefit of persons employed or 

formerly employed by the Company or any of its subsidiaries (other than a director or 

former director or shadow director) in connection with the cessation or transfer to any 

person of the whole or part of the undertaking of the Company or that subsidiary. 
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DIRECTORS’ INDEMNITY AND INSURANCE 

44.  Indemnity 

(1) Subject to paragraph (2), but without prejudice to any indemnity to which a relevant 

officer is otherwise entitled, a relevant officer may be indemnified out of the Company’s 

assets against— 

(a) any liability incurred by that officer in connection with any negligence, default, 

breach of duty or breach of trust in relation to the Company or an associated 

company, 

(b) any liability incurred by that officer in connection with the activities of the 

Company or an associated company in its capacity as a trustee of an 

occupational pension scheme (as defined in section 235(6) of the Companies 

Act 2006), 

(c) any other liability incurred by that officer as an officer of the Company or an 

associated company. 

(2) This article does not authorise any indemnity which would be prohibited or rendered 

void by any provision of the Companies Acts or by any other provision of law. 

(3) In this article— 

(a) companies are associated if one is a subsidiary of the other or both are 

subsidiaries of the same body corporate, and 

(b) a “relevant officer” means any director or other officer or former director or 

other officer of the Company or an associated company (including any 

company which is a trustee of an occupational pension scheme (as defined by 

section 235(6) of the Act), but excluding in each case any person engaged by 

the Company (or associated company) as auditor (whether or not he is also a 

director or other officer), to the extent he acts in his capacity as auditor). 

45.  Insurance 

(1) The directors may decide to purchase and maintain insurance, at the expense of the 

Company, for the benefit of any relevant officer in respect of any relevant loss. 

(2) In this article— 

(a) a “relevant officer” means any director or other officer or former director or 

other officer of the Company or an associated company (including any 

company which is a trustee of an occupational pension scheme (as defined by 

section 235(6) of the Act), but excluding in each case any person engaged by 

the Company (or associated company) as auditor (whether or not he is also a 

director or other officer), to the extent he acts in his capacity as auditor), and 



 

- 40 - 

(b) a “relevant loss” means any loss or liability which has been or may be incurred 

by a relevant officer in connection with that relevant officer’s duties or powers 

in relation to the Company, any associated company (within the meaning of 

article 44(3)(a)) or any pension fund or employees’ share scheme of the 

Company. 

 

PART 5 

RULES OR STANDING ORDERS 

 

46.  Rules or Standing Orders 

(1)  The directors may from time to time make such rules or standing orders as they may 

deem necessary or expedient or convenient for the proper conduct and management of the 

Company and for the purposes of prescribing the classes of and conditions of 

membership, and in particular but without prejudice to the generality of the foregoing, 

they shall by such rules or standing orders regulate: 

(a) The conduct of members of the Company in relation to one another and to the 

Company’s employees, agents and contractors; 

(b) The procedure at general meetings and meetings of the directors and 

committees of the Company in so far as such procedure is not regulated by 

these articles; 

(c) The role of the chairperson and each director so far as such role is not regulated 

by these articles; and  

(d) Generally, all such matters as are commonly the subject matter of company 

rules. 

(2) The Company in general meeting shall have the power to alter or repeal the rules or 

standing orders and to make additions thereto and the directors shall adopt such means as 

they deem sufficient to bring to the notice of the members of the Company all such rules 

or standing orders, which so long as they shall be in force, shall be binding on all 

members of the Company provided that no rule or standing order shall be inconsistent 

with, or shall affect or repeal anything contained in these articles. 
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Annex B: Standing Orders 
 

The Menai Strait Fishery Order Management Association 

(“Company”) 

 

Proposed Standing Orders 

 

1. Management of the  Fishery Order Areas 

 

1.1. In carrying out their duties and their role as the Board of Directors (“Board”) and 

the members of the Company (“Members”), the Board and the Members shall 

adhere and shall procure that the Company adheres, to a management strategy that 

is compatible with the standard set for sustainable fishery management by the 

Marine Stewardship Council. 

1.2. In particular, it is acknowledged by the Board and the Members that, in accordance 

with the objects of the Company set out in article 3 of the articles of association of 

the Company (“Articles”), the Company’s aims are: 

1.2.1. to conduct the shellfisheries within the areas (“Fishery Order Areas”) specified in 

the Menai Strait Oyster and Mussel Fishery Order 1962 (the “Menai Strait East 

Order”) and the statutory instrument, for which an application has been submitted 

to the Welsh Government but has not been enacted as at the date of adoption of 

these standing orders which empowers the Company to act as grantee in relation to 

the area of the foreshore and seabed known as the Menai Strait West (“Menai 

Strait West Order”) in such a manner that does not lead to over-fishing or 

depletion of the exploited populations and, for those populations that are depleted, 

the fishery must be conducted in a manner  that demonstrably leads to their 

recovery;  

1.2.2. to ensure that fishing operations within the Fishery Order Areas allow for the 

maintenance of the structure, productivity, function and diversity of the ecosystem 

(including habitat and associated dependent and ecologically related species) on 

which the Fishery depends; and 

1.2.3. to ensure that the Fishery Order Areas are subject to an effective management 

system that respects local, national and international laws and standards and 

incorporates institutional and operational frameworks that require use of the 

resource to be responsible and sustainable. 

1.2.4. to adhere to the management policies for the Fishery Order Areas set out in the 

relevant Appendices of this document. 
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2. Role of Chair of the Board and Members 

 

The Chair of the Board and Members has a dual role – both as the Chair and, 

simultaneously, as a member.  These roles are more specifically set out below: 

 

2.1. Organisation Objectives 

 

2.1.1. Provide coherent leadership for the Company, including representing the 

organisation in the public domain.  

2.1.2. Understanding the views of stakeholders, including the Welsh Government. 

2.1.3. Providing guidance to the Board and the Members to ensure the Company acts 

within its objects set out in the Articles. 

 

2.2. Board Facilitation and Meetings 

 

2.2.1. Leadership of the Board, ensuring its effectiveness on all aspects of its role and 

setting its agenda. 

2.2.2. Facilitate Board meetings. 

2.2.3. Set Board meeting timetable. 

2.2.4. Scrutinise Board papers. 

2.2.5. In particular the Chair of the Board and Trustees: 

2.2.5.1. should make efficient use of Board time by ensuring Board agendas are 

focused on the objects of the Company set out in the Articles. 

2.2.5.2. is responsible for managing the business of the Board to ensure that 

sufficient time is allowed for discussion of complex or contentious issues 

and, where appropriate, arrange for informal meetings beforehand to 

enable thorough preparation for Board discussion. 

2.2.6. Ensure an effective and fully informed decision making process is employed by the 

Board. 

2.2.7. Encourage active engagement by all members of the Board. 

2.2.8. Facilitate change and address conflict within the Board. 

2.2.9. Take the lead in providing a properly constructed induction programme for new 

directors that is comprehensive, formal and tailored. 
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2.3. Organisation Governance 

 

2.3.1. Liaise with committees of directors in order to assess and, if appropriate, approve 

their decisions. 

 

2.4. Communication 

 

2.4.1. Ensure the provision of accurate, timely and clear information to directors (to 

enable the Board to take sound decisions, monitor effectively and provide advice to 

promote the Company’s objects). 

2.4.2. Ensure effective communication with stakeholders, including the Welsh 

Government. 

2.4.3. Where required, assist and initiate fundraising opportunities. 

 

2.5. Operation of Organisation 

 

2.5.1. Monitoring implementation of Board decisions. 

 

2.6. Required Skills 

 

2.6.1. In-depth knowledge of shellfisheries and their management, either in the Menai 

Strait or otherwise in the United Kingdom. 

2.6.2. Independent from the Members and proposed members of the Company, as listed 

in article 21(1)(a) to (h) of the Articles. 

2.6.3. Previous experience as chairperson of an organisation, preferably similar to the 

Company, is desirable. 

 

3. Role of Directors and Members 

 

3.1. Organisation Objectives 

 

3.1.1. Safeguard the good name and values of the Company. 

3.1.2. Contribute actively to the Board of directors in their role in giving firm 

management and strategic direction to the Company. 

3.1.3. Be a spokesperson and ambassador for the Company, promoting the Company and 

its objects. 
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3.2. Board Facilitation and Meetings 

 

3.2.1. Active participation and attendance of Board meetings and committee meetings 

where so appointed. 

 

3.3. Organisation Governance 

 

3.3.1. Ensure that the Company complies with its governing document, company law, the 

Menai Strait East Order and the Menai Strait West Order, the Sea Fishery 

(Shellfish) Act 1967, the Marine and Coastal Access Act 2009, the Wildlife & 

Countryside Act 1981, the Habitats Directive (Directive 92/43/EEC on the 

conservation of natural habitats and of wild fauna and flora) as applied in the 

United Kingdom by the conservation (Natural Habitats Etc) Regulations 1994, and 

any other applicable Welsh, UK or EU wildlife or conservation legislation 

3.3.2. Ensure that the Company pursues its objects as defined in its governing document. 

 

3.4. Communication 

 

3.4.1. Represent the Company at functions and meetings when required. 

 

3.5. Operation of Organisation 

 

3.5.1. Ensure the efficient management and administration of the Company. 

3.5.2. Ensure the financial stability of the Company. 

3.5.3. Protect and manage the property of the Company and to ensure the proper 

investment of the Company’s funds. 

 

4. Election of Chairperson 

  

4.1. The Chairperson of the Board and Members shall be elected biennially by the 

procedure set out in article 16 of the Articles. 

4.2. The Chairperson shall, unless he resigns or becomes disqualified, continue in 

office until his successor becomes entitled to act as chairperson. 

4.3. The election of the Chairperson shall be the first business transacted at the annual 

meeting of the Company. 
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5. Annual General Meeting 

 

5.1. The Company will hold one annual meeting in each year for the transaction of 

general business in addition to any special or adjourned meetings. 

  

6. Additional meetings 

  

6.1. A meeting of the Board shall be held in the sixth month after the Annual General 

Meeting. 

 

6.2. Additional meetings of the Board or the Members may be called by the directors 

pursuant to article 13(3) of the Articles or pursuant to section 303 of the 

Companies Act 2006 respectively if: 

  

6.2.1. in respect of a meeting of the Board:  

  

6.2.1.1. the directors calling such meeting include in the notice to be issued 

pursuant to article 13(3) of the Articles Good Reason for calling such 

meeting; and 

  

6.2.1.2. the requirements for calling such meeting set out in articles 13(4) to 

13(7) of the Articles have been fulfilled; or 

  

6.2.2.  in respect of a meeting of the Members: 

  

6.2.2.1. the Member(s) who have requested the directors to call such meeting 

include in their request for a meeting issued pursuant to section 303 of 

the Companies Act 2006 Good Reason for calling such meeting; and 

 

6.2.2.2. the requirements for calling such meeting set out in section 303 of the 

Companies Act 2006 have been fulfilled. 

 

6.3. For the purposes of Standing Order Nos. 6.1.1 and 6.1.2 “Good Reason” shall 

mean: 

  

6.3.1. a matter directly related to, or furtherance of, the objects of the Company as set out 

in article 3 of the Articles; or 

  

6.3.2. consideration of the corporate governance of the Company; or 
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6.3.3. consideration of legislation or regulations applicable to the Company; or 

 

6.3.4. a requirement imposed on the Company by the Welsh Government or any other 

governing statutory body; or 

 

6.3.5. any other reason that two or more of the Directors or Board Members consider to 

require a meeting to be held. 

 

6.4. The Chairperson shall determine in his absolute discretion whether the 

requirements of Standing Order No. 6.1.1.1 or 6.2.1.1, as applicable, have been 

fulfilled.  If the Chairperson determines that no Good Reason has been given as 

required, the meeting called pursuant to Standing Order No. 6.1 will not be held. 

  

7. Order of Business 

  

Except as otherwise provided by Standing Order No. 7, the order of business at every 

meeting of the Board and Members shall be:- 

7.1. To choose a Member to preside if the Chairperson be absent. 

7.2. Chairperson's Announcements. 

7.3. To approve as a correct record and sign the minutes of the last meeting. 

7.4. To deal with any business expressly required by statute to be done. 

7.5. To dispose of business (if any) remaining from the last meeting. 

7.6. To receive and consider reports of any experts attending the meeting pursuant to 

Standing Order No. 9. 

7.7. To receive and consider reports, minutes and recommendations of any committees 

of the Board. 

7.8. To answer questions in respect of reports, minutes or recommendations of any 

committees of the Board. 

  

8. Variation of Business 

  

Business falling under items 6.1 to 6.4 of Standing Order No. 6 shall not be 

displaced, but subject thereto the foregoing order of business may be varied: 

8.1. By the Chairperson at his discretion [provided that at least 7 days’ written notice has 

been given to each director or Member, as the case may be, of such variation]; or  
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9. Expert Attendance at Meetings 

  

9.1. The Chairperson, [in his absolute discretion or] pursuant to a resolution passed at a 

meeting of the Board by a majority of the directors, may invite persons to attend 

meetings of the Board or the Members to provide information or opinions on any 

matter related to shellfisheries in the Menai Strait, the legislation specified in 

Standing Order No. 3.3.1 or any other matter related to the objects of the Company 

as set out article 3 of the articles. 

  

9.2. Any persons invited by the Chairperson to attend meetings of the Board or 

Members pursuant to Standing Order No. 9.1 shall be entitled to speak at such 

meetings for the purposes of making presentations, reporting to the Board or the 

Members, as the case may be, and answer any questions raised by the Board or the 

Members, as applicable. 

 

 

10. Rescission of Resolutions 

  

10.1. No motion to rescind any resolution passed within the preceding 6 months, and no 

motion or amendment to the same effect as one which has been rejected within the 

preceding 6 months, shall be proposed unless the notice thereof given in 

pursuance of article 13(3) of the Articles or pursuant to section 303 of the 

Companies Act 2006 in accordance with Standing Order No. 6.1 is given by at 

least one-third of the directors or the Members, as the case may be and it shall not 

be open to any director or Member to propose a similar motion within a further 

period of 6 months. 

  

 

11. Review of Standing Orders 

 

11.1. The Standing Orders of the Company shall be reviewed by the Board on a triennial 

basis. 

11.2. Any proposed resolutions to amend the Standing Orders of the Company resulting 

from their review pursuant to Standing Order 11.1 must be included in the notice 

given pursuant to section 302 or 303 of the Companies Act 2006 in accordance 

with Standing Order No. 6.1.2 and such resolutions can only be passed by at least 

one-half of the Members. 
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12. Suspension of Standing Orders 

 

12.1. Subject to Standing Order No. 12.2, any of the preceding Standing Orders may be 

suspended so far as regards any business at the meeting where a resolution is 

passed approving such suspension. 

  

12.2. A motion to suspend Standing Orders shall only be proposed if the notice thereof 

given in pursuance of article 13(3) of the Articles or pursuant to section 303 of the 

Companies Act 2006 in accordance with Standing Order No. 6.1 is given by at 

least one-half of the directors or the Members, as the case may be. 
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Appendix 1:  Fishery Management Policy 

 

1.  Preface 

The Association recognises the increasing importance of carrying out fishing activities 

sustainably.  The Menai Strait mussel fishery operates within a natural environment that has 

national and international importance.  The future of the fishery will depend on our ongoing 

sustainable husbandry of these natural resources. 

 

The industry has been working closely with the Countryside Council for Wales, Natural England, 

the North Western & North Wales SFC, and researchers at the School of Ocean Sciences in 

Bangor for many years.  This work has improved our understanding of the Menai Strait and the 

seed mussel resources at Caernarfon and in Morecambe Bay. 

 

With the formation of this Association it is appropriate to clearly set out the policies that will 

ensure that this fishery continues to develop sustainably. 

 

 

2. Policy context 

The policies set out here operate in the context set by the relevant fisheries and environmental 

legislation governing the fishery.  The policies are intended to complement the statutory 

management measures applying to the fishery, which includes but is not limited to the relevant 

provisions of:- 

 

• The Sea Fisheries (Shellfish) Act 1967 

• The Sea Fisheries (Conservation) Act 1967 

• The Sea Fisheries (Regulation) Act 1966 

• The Wildlife & Countryside Act 1981 

• The Conservation (Natural Habitats &c.) Regulations 1994 

• The Food Safety (Fishery Products and Live Shellfish) (Hygiene) Regulations 1998 

• The Countryside & Rights of Way Act 2000 

• The Water Environment (Water Framework Directive) (England and Wales) Regulations 

2003 

• The Natural Environment and Rural Communities Act 2006 

• The Marine and Coastal Access Act 2009 

• Relevant EC Directives that have been transposed into UK and Welsh legislation (notably the 

EC Birds Directive, Habitats Directive, and shellfish hygiene Directive). 

 

The Association also recognises the importance of non-statutory instruments relating to fishing 

and shellfish farming activities, notably:- 

 

• The UN Food and Agriculture Organisation’s Code of Conduct for Responsible Fisheries; 

• The Seafish Industry Authority’s Responsible Fishing Scheme; 

• The Marine Stewardship Council’s Principles and Criteria of Sustainable Fisheries. 

 

After considering the wide range of legislative and policy drivers that are relevant to the 

sustainable management of the fishery, the Association has decided to adopt a series of policies 

which follow the sequence of Performance Indicators set out in the Marine Stewardship 
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Council’s Fishery Assessment Methodology.  We consider that this list addresses all of the key 

policy areas associated with the Menai Strait Mussel Fishery. 

 

 

4 Policies 

The policies set out here set out how the Association will work to optimise the sustainable 

development of both the shellfish cultivation industry in the Menai Strait and seed mussel 

harvesting from wild resources. 

 

4.1 Seed mussel stocks 

The Menai Strait fishery relies on wild beds of ephemeral “seed” mussels to provide the juvenile 

stock that is cultivated in the Menai Strait.   

 

The Association will work with partners to:- 

 

• Ensure that seed mussel fishing activities are compatible with stock status at a regional and 

local level; 

• Ensure that levels of exploitation take account of the ecological role of the stock; 

• Respond to requests for information required to inform the seed mussel harvest strategy; 

 

4.2 Retained species 

The seed mussel fishery is very “clean”, made up entirely of mussels.  Within the Menai Strait, a 

fishery for green crabs (Carcinus maenas) is carried out as part of the cultivation process, and 

these crabs are retained and sold.  

 

The Association will work with others to:- 

 

• Require the collection of information about levels of retention of non-target species in the 

fishery; 

• Develop new management measures, where necessary, to ensure that the fishery does not 

pose a risk of serious or irreversible harm to any retained non-target species; 

• Review the effectiveness of any new management measures introduced to minimise the 

retention of non-target species. 

 

4.3 Discarded species 

The seed mussel fishery is very “clean”, made up almost entirely of mussels.  There is no 

significant discarding from this fishery.  Within the Menai Strait, there can occasionally be 

catches of predatory animals such as starfish (Asterias rubens) and green crab (Carcinus 

maenas).  These animals are returned to the sea. 

 

The Association will work with others to:- 

 

• Require the collection of information about levels of discarding of non-target species in the 

fishery; 

• Develop new management measures, where necessary, to ensure that the fishery does not 

pose a risk of serious or irreversible harm to any discarded non-target species; 

• Review the effectiveness of any new management measures introduced to minimise the 

discarding of non-target species. 
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4.4 Endangered, Threatened & Protected species 

The fishery operates in areas where some Endangered, Threatened & Protected (ETP) species are 

known to occur.  These are, in the main, bird species such as eider ducks (Somateria mollissima) 

in Morecambe Bay; and wading birds such as oystercatchers (Heamatopus ostralegus) in the 

Menai Strait.  These and other bird species are protected by domestic and international legislation 

in all areas where the fishery operates, and a wide range of other marine habitats and species are 

also protected in the Menai Strait and Morecambe Bay areas. 

 

These wildlife conservation measures have been in place for over 15 years, and the Menai Strait 

fishery has developed in harmony with them thanks to collaboration between the industry, fishery 

regulators and the nature conservation agencies.  It will be important for the Association to 

continue working with nature conservation agencies to ensure that the fishery does not cause 

serious or irreversible harm to ETP species.   

 

The Association will continue to:- 

 

• Ensure that fishery is not likely to have a significant effect on ETP species; 

• Work with fishery regulators and nature conservation agencies to implement the formal 

management strategy designed to deliver precautionary management of ETP species; 

• Encourage and support research and monitoring work to determine the status of ETP species 

in our area of operations where possible; 

• Collaborate with partners to investigate the relationship between the fishery and ETP species 

where possible. 

 

4.5 Habitats 

The fishery has the capacity to alter marine habitats.  Seed mussel harvesting is carried out with 

light dredges, which if used inappropriately could affect seabed habitats.  The relaying and 

cultivation of mussels in the Menai Strait alters natural habitats, replacing them with mussel-

dominated communities for the duration of cultivation activity. 

 

The industry has collaborated with fishery regulators, nature conservation agencies and scientific 

partners to investigate these habitat effects.  This research confirms that the fishery will not have 

significant or irreversible harm on habitats in the area. 
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The Association will continue to:- 

 

• Ensure that fishery is not likely to have a significant effect on marine habitats; 

• Work with fishery regulators and nature conservation agencies to implement the formal 

management strategy designed to deliver precautionary management of marine habitats; 

• Encourage and support research and monitoring work to determine the status of marine 

habitats in our area of operations where possible; 

• Collaborate with partners to investigate the relationship between the fishery and marine 

habitats species where possible. 

 

4.6 Ecosystems 

The fishery has the capacity to affect marine ecosystems.  Mussels are a prey item for a wide 

range of predators (including fish, birds and marine invertebrates), and play a role in linking 

pelagic and benthic ecosystems in coastal areas. 

 

The movement of seed mussels from place to place creates a potential risk of introducing alien 

(non-native) species.  Certain non-native species have been associated with shellfish production 

and can drastically alter coastal ecosystems (such as the slipper limpet, Crepidula fornicata). 

 

The industry has played an active role in improving understanding of ecosystem effects of the 

fishery and tackling the risk of introducing non-native species1. 

 

By continuing to work with partner organisations the Association will:- 

 

• Ensure that the fishery is not likely to have a significant effect on ecosystem structure and 

function; 

• Encourage research to improve understanding of the interaction between the fishery and key 

elements of relevant ecosystems; 

• Encourage the introduction of new management measures, where necessary. 

 

4.7 Genetics 

Aquaculture activities, particularly those based on hatchery-reared stock, can have adverse effects 

on the genetic structure of wild populations of fish and shellfish. 

 

The Menai Strait mussel cultivation operation is based upon wild stocks from a relatively limited 

area.  These seed mussel sources are not considered to be genetically isolated from one another or 

from the wild stocks found near to the Menai Strait.  The risk of adverse effects on the genetics of 

the natural mussel stocks in either seed mussel areas or in the cultivation area in the Menai Strait 

therefore seem to be very limited. 

 

The main risk of changes to the genetic structure of the mussel population in the Menai Strait 

could be the introduction of the congeneric species M. galloprovincialis and M. trossulus.  Both 

species have been recorded elsewhere in the UK, and M. galloprovincialis is becoming more 

widespread.  The presence of these species can only be confirmed by genetic testing, and the 

                                                 

 
1 See Appendix 2 – the BMPA Code of Good Practice for mussel seed movements. 



 

- 53 - 

industry has recently agreed a procedure for testing a representative sample of seed mussels prior 

to their introduction in the Menai Strait. 

 

The Association is committed to:- 

 

• Ensure that any seed mussels introduced to the Menai Strait that are gathered from wild 

stocks are likely to be compatible with the genetic structure of the local wild population; 

• Work with partners to confirm that current practices are compatible with the genetic status of 

the mussel population in the fishery area; 

• Introduce new management measures, where necessary, to maintain the genetic structure of 

the population. 

 

4.8 Management 

The cultivation area in the Menai Strait is managed by the Menai Strait Fishery Order 

Management Association (MSFOMA).  Seed mussel production areas are located in Cumbria 

(managed by the North West Inshore Fisheries and Conservation Authority); and at Caernarfon 

Bar (managed by the Welsh Government). 

 

Two nature conservation agencies (the Countryside Council for Wales and Natural England) play 

an active role in the management of the fishery.  These agencies work hand-in-hand with the 

fishery regulators to ensure that the effect of the fishery on marine wildlife is assessed before any 

activities are permitted to take place. 

 

The Association needs to work closely with these and other statutory bodies.  It will:- 

 

• Observe all statutory requirements arising from fisheries and environmental legislation to 

ensure a high level of compliance with regulations; 

• Share information with other management organisations to facilitate integrated management 

of seed mussel resources and cultivation areas; 

• Support and encourage research that will inform and develop the management of the fishery. 
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4.9 Research Strategy 

The Menai Strait mussel industry has worked with scientists and regulators to support, facilitate, 

and participate in research into seed mussel harvesting and mussel cultivation to address the 

information needs associated with managing the fishery. 

 

This research has focused on a number of key areas: the interaction between the fishery and bird 

populations; the effects of mussel farming on seabed habitats; and the fishery for shore crabs in 

the Menai Strait area.  The results of this research have been published in peer reviewed journals 

and as reports to help guide management of the fishery. 

 

It will be appropriate for the Association to encourage a research strategy that identifies and 

prioritises research requirements for the fishery.  Issues that could be addressed in this strategy 

could include:- 

 

• Seed mussel harvesting – interactions between seed mussels and other species (especially 

birds); 

• Non-native species risk analysis – investigating the relative risks arising from and faced by 

the mussel industry from non-native species (particularly the colonial ascidian Didemnum 

vexillum) 

• Dissemination of information – making the results of research available to interested parties. 
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Appendix 2:  Bangor Mussel Producers’ Association Code of Good Practice for 

Seed Mussel Movement 

 

To be attached. 

 

Appendix 3: Wildlife conservation: Assessment of Likely Significant Effect of 

Mussel Cultivation in the Menai Strait (East) Fishery Order Area 

 

To be attached. 

 

 

Appendix 4: Wildlife conservation: Assessment of Likely Significant Effect of 

Mussel Cultivation in the Menai Strait (West) Fishery Order Area. 

 

To be attached. 
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Menai Strait Fishery Order Management Association Item 7 on Agenda 

 
Register of Interests 

 
Background 
Following revisions of codes of good governance in other sectors of public and corporate 
administration, the Association has recently discussed the need to take formal account of the 
interests of participants in its meetings.   
 
This report considers how the Association may take immediate account of this issue and go 
on to develop a robust procedure for ensuring that a register of interests is maintained, and 
potential conflicts of interest are avoided. 
 
Recommendations 
1. That this report is accepted. 

2. That the Association endorses the inclusion of a procedure for declaring interests prior to 
meetings starting and maintaining a register of interests to ensure that potential 
conflicts of interest are avoided. 

1. Principles 

1.1 One of the principles of public administration in they UK is that organisations and 
institutions which have been established by the Government in order to discharge a 
statutory function do so without acting to benefit the Members or Officers of that 
institution.   

1.2 For many organisations and institutions, the Government has set out statutory rules 
and formal guidance which requires that potential “conflicts of interest” are declared 
and evaluated.  Such procedures ensure that individuals do not participate in 
decisions in which they have some kind of undeclared prejudicial interest.  An 
example of such guidance is provided by the Code of Conduct for Members of Local 
Authorities in Wales produce by the Public Services Ombudsman for Wales2. 

2. Procedures in place 

2.1 When MSFOMA was established, the potential for conflicts of interest was addressed 
by including a procedure for registering and reviewing potential conflicts of interest 
in the Articles of Association (see §18 of Annex A in Item 6 on the agenda). 

2.2 There have been some occasions when MSFOMA has applied these procedures: for 
instance when establishing some new layings in the Fishery Order area several years 
ago, the two applicants withdrew from meetings when their applications were being 
considered. 

2.3 Following a review of the procedures that are presently included in the Articles of 
Association and comparison with the recent guidance issued to local authorities, the 
key difference is that there is no obligation at MSFOMA meetings for participants to 
declare their interests before any agenda items are discussed. 

                                                 

 
2 Available here: https://www.ombudsman.wales/wp-content/uploads/2018/03/Code-of-Conduct-CC-CBC-NPA-

August-2016.pdf  

https://www.ombudsman.wales/wp-content/uploads/2018/03/Code-of-Conduct-CC-CBC-NPA-August-2016.pdf
https://www.ombudsman.wales/wp-content/uploads/2018/03/Code-of-Conduct-CC-CBC-NPA-August-2016.pdf
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3. Proposed changes 

3.1 It is proposed that:- 

a) From this meeting onwards, participants in MSFOMA meetings should declare 
any potentially prejudicial interest in agenda items prior to any agenda items are 
discussed. 

b) That the Articles of Association are amended to ensure that they are consistent 
with the guidance issued to local authorities (and / or any other equivalent public 
bodies such as joint fire authorities). 

c) That the Order of Business in the Standing Orders for the Association (§7 of 
Annex B to item 6 on the agenda) are amended to require the Declaration of 
Interests as the agenda item following Chairman’s announcements. 

d) That a Register of Interests is established for all participants in MSFOMA 
meetings. 

e) That a form for recording declarations of interest in agenda items is completed 
for each MSFOMA meeting and retained following the meeting. 

3.2 Views are welcomed on any additional changes that may be considered necessary. 

 
MSFOMA Secretariat 
March 2019 
 



 

- 58 - 

 
 
Menai Strait Fishery Order Management Association Item 10 on Agenda 

 
Welsh Government Activity 

 
 

Background 
The Welsh Government is responsible for managing inshore fisheries in Wales.  This report 
provides a brief update on some Welsh Government Activities that may be relevant to the 
work of MSFOMA. 
 
 
Recommendations 
1. That the report is received, along with any verbal updates from the Welsh Government 

officials invited to the meeting. 

2. The following consideration of the reports for the renewal of the Menai East and Menai 
West Fishery Orders, the Association decides whether to continue to seek a further 
meeting with the Cabinet Minister. 

1. Background 

1.1 The Welsh Government website provides information about consultations and 
meetings of various stakeholder groups that are relevant to the Welsh Fishing 
industry.  A brief summary of recent activity is provided below. 

2. Meetings of Fisheries Groups 

2.1 Welsh Government has established several groups to assist with the administration 
and management of Welsh fisheries.  The key groups are:- 

a) Inshore Fisheries Groups – these groups provide stakeholder with a forum for 
communicating and engaging with Welsh Government.  The Association has been 
advised that the future role of these groups will be determined by the Welsh 
Marine Fisheries Advisory Group. 

b) Welsh Marine Fisheries Advisory Group – this group was established to assist 
with the formulation of appropriate policies, plans, strategies and laws relating to 
marine fisheries in Wales.  Information about this group is now available from 
https://beta.gov.wales/wales-marine-fisheries-advisory-group.  The most recent 
meetings WMFAG took place on 16th May and 1st October 2018.  No issues of 
immediate relevance to MSFOMA seem to have been discussed at these 
meetings.  The agenda for the meeting held on 1st October is appended at Annex 
A to this report. 

c) Aquaculture Advisory Group – this Group was established to help Welsh 
Government meet the targets it set in the 2013 Wales Marine and Fisherise 
Strategic Action Plan for aquaculture production of 2,000t of finfish and 16,000t 
of shellfish by 2020.   

2.2 Until recently there has been no information available about the activities of these 
groups on the Welsh Government website, because it was being upgraded.  In 

https://beta.gov.wales/wales-marine-fisheries-advisory-group
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preparing for this meeting the Secretariat found that there is now some information 
available about WMFAG (see above); and also that WG has published a response to a 
FOI request made in 2017 which provides what appears to be the most current 
update on the status of these different groups.  The letter is attached at Annex B.  
(Note: all of the hyperlinks in this letter direct to pages in the old WG website and no 
longer work). 

2.3 Following the September 2018 meeting of the Association the Secretariat made 
enquiries about the status of the Aquaculture Advisory Group.  WG officials indicated 
that it was due to meet in mid-October.  A meeting was ultimately held in November.  
A verbal report of this meeting was provided at the last MSFOMA meeting in 
December.   

2.4 A verbal update on recent meetings of these and related groups will be provided at 
the meeting by Members and Observers who attend these meetings. 

3. Consultations 

3.1 There have been no WG consultations that are relevant to the objects of the 
Association since the last MSFOMA meeting. 

4. Meetings with Welsh Government Officials 

4.1 There have been no further meetings with WG officials since the MSFOMA meeting in 
September, but following staff changes earlier this year there has been regular 
contact through phone and e-mail in connection with the renewal of both of the 
Fishery Orders in the Menai Strait.   

5. Meeting with Cabinet Minister 

5.1 There have been no further meetings with Cabinet Minister Lesley Griffiths AM since 
June 2018.  The Chair has recently requested a meeting with the Minister, and 
support for this request has been given by Rhun Ap Iorwerth AM.  It would seem 
appropriate whether to pursue this request after considering the Minister’s responses 
in respect of the Menai East and Menai West Fishery Orders (items 12 & 13 on the 
agenda respectively). 

 
 
MSFOMA Secretariat 
March 2019 
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Annex A: Agenda for Welsh Marine and Fisheries Advisory Group meeting of 1st 
October 2018. 
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Annex B: Welsh Government update on status of Fisheries Groups, July 2017 
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Menai Strait Fishery Order Management Association Item 11 on Agenda 

 
North West Inshore Fisheries and Conservation Authority Activity 

 
 

Background 
The North West Inshore Fisheries and Conservation Authority (NWIFCA) are responsible for 
managing sea fisheries including mussel fisheries in the coastal waters lying between the 
Dee and the Solway Firth.  This area includes the UK’s largest seed mussel resource, which 
is vital to the ongoing success of the Menai Strait mussel fishery.  This report provides a 
brief update on NWIFCA activities that could have an impact on the Menai Strait mussel 
fishery. 
 
 
Recommendations 
1. That the report is received. 

2. That the Association should welcome the NW-IFCA surveillance programme for Chinese 
Mitten Crabs in Morecambe Bay. 

1. IFCA Meetings 

1.1 Since the last meeting of the Association the NW-IFCA has held one meeting of its 
Technical, Scientific and Byelaws Sub-Committee (on the 5th February 2019).  The 
next quarterly meeting of the IFCA is scheduled for the 14th March 2019. 

1.2 An issue of potential interest to MSFOMA that has been discussed at recent IFCA 
meetings has been the observation of two adult Chinese Mitten Crabs (Eriocheir 
sinensis, abbreviated to “CMC”) by anglers in the Walney Channel during the 
summer of 2018.  This crab is an Invasive Non-Native Species (INNS).  There have 
been no subsequent observations of either adult or juvenile CMCs in the area.   

1.3 In response to the reports of CMCs last summer some authorities in the UK refused 
to permit any mussels from Morecambe Bay to be relayed in the sea in their areas of 
jurisdiction.  A key concern was uncertainty about the prevalence of this species in 
the area.  In response to this, and in order to support the local fishing industry, NW-
IFCA scientific staff have established a quarterly monitoring programme designed to 
detect CMCs.  The first report from this programme for February 2019 is attached at 
Annex A.  No CMCs were detected. 

2. Changes to Byelaws 

2.1 The NW-IFCA is continuing to work on a revision of its existing Byelaw 3 which 
establishes a permit scheme for cockles and mussels.  The latest draft of the revised 
byelaw was discussed at the TSB meeting in February 2019.  This byelaw applies 
specifically to the gathering of cockles and mussels by hand.  The only element of the 
byelaw that is directly relevant to the Menai Strait operators is the minimum legal 
size established for molluscs, which would remain at 45mm. 

2.2 It is noted that the current version of Byelaw 3 does not contain any reference to the 
buying and selling of cockles or mussels.  The Association is advised that earlier 
iterations of the draft byelaw set out proposals requiring that the buyers of cockles or 
mussels should be subject to a permit scheme established by the IFCA.  These 



 

- 65 - 

proposal were removed, but some IFCA officers have indicated that they feel that 
such provisions should be included in the byelaw. 

3. Bivalve Mollusc Working Group 

3.1 There have been no meetings of the Bivalve Mollusc Working Group since the last 
MSFOMA meeting. 

 
 
MSFOMA Secretariat 
March 2019 
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Annex A:  Morecambe Bay Chinese Mitten Crab Surveillance Report February 2019 
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Menai Strait Fishery Order Management Association Item 12 on Agenda 

 
Menai Strait Oyster & Mussel Fishery Order 1962 

 
 
 

Background 
The Menai Strait Oyster and Mussel Fishery Order was made in 1962 and provides the legal 
foundations for the mussel fishery in the eastern Menai Strait.   
 
The Order was made for a period of 60 years and is due to expire in 2022.  MSFOMA needs 
to consider options for renewal of the Fishery Order to protect the local businesses and jobs 
that depend upon it. 
 
This report considers both some ongoing management issues associated with this Fishery 
Order and progress that has been made with its renewal. 
 
Recommendations 
1. That the report is received 

2. Comments are invited on progress with the renewal of this Fishery Order to date and 
proposals for stakeholder / public engagement work in the next quarter. 

3. Comments are invited on the Minister’s letter about the renewal of the Fishery Order 
(Annex A). 

4. Options for mitigating the risk of a delay in the renewal of the Fishery Order should be 
discussed. 

5. An approach should be determined to the leasing arrangements for the Bangor Deep and 
Ballast Bank mussel layings. 

1. Introduction 

1.1 The Menai Strait Fishery Order sets out provision for both the cultivation of mussels 
and oysters and for the regulation of the fishery for wild mussels in the eastern end of 
the Menai Strait.  It has been the most successful Fishery Order in the UK, allowing 
the Menai Strait mussel industry to develop and flourish. 

2. Renewal of the Fishery Order 

2.1 The existing Fishery Order will expire on 31st March 2022.  The formal application for 
renewal of the Fishery Order was submitted to the Cabinet Secretary for 
Environment and Rural Affairs on the 9th August 2018.  Officers at the Welsh 
Government have acknowledged receipt of this application and have confirmed that it 
was submitted in accordance with the administrative and legal requirements 
currently in place. 

2.2 A letter concerning the process for renewal of this Fishery Order has recently been 
received from the Cabinet Minister (see Annex A to this report).  This letter indicates 
that the Minister considers that the current administrative procedures for Fishery 
Order applications are unsatisfactory.  The Minister indicates that new procedures 
will be developed and put in place in the latter half of this year (2019).  The Minister 



 

- 79 - 

wants the new process to give clarity to applicants and to set out meaningful 
timescales for each stage of the process and regular updates. 

2.3 The Association has been invited to consider whether our application should proceed 
under the current processes or whether we would prefer to proceed under the new 
process when this is available. 

2.4 The Association is invited to consider this letter and the appropriate response to 
make to the Minister. 

3. Engagement with stakeholders 

3.1 At previous meetings the Association has drawn up a timetable for progressing the 
renewal of the Fishery Order.  It is important that this is kept under review to ensure 
that adequate progress is being made.  A copy of the timetable is attached at Annex 
A.  This timetable has been updated to show progress to date. 

3.2 It was agreed at previous Association meetings that it would be appropriate to start a 
period of stakeholder engagement ahead of the formal consultation on renewal of the 
Fishery Order.  A brief update on progress is presented below/ 

a) Interested parties – representatives of the Association were invited to attend a 
meeting of Beaumaris Town Council in July 2019.  This provided a valuable 
opportunity to give Town Councillors a briefing on the Fishery Order and plans 
for its renewal. 

b) Land owners – to ensure that all landowners are aware of the proposal to renew 
the Fishery Order meetings have been held with the Penrhyn Estate, The Crown 
Estate, Ynys Môn County Council and Anglesey Boat Company.  The Association 
has also corresponded with Gwynedd County Council. 

c) Stakeholders – the MSFOMA Secretariat has spoken with representatives of the 
Royal Yachting Association (RYA) and is due to be meeting with them on March 
12th.  Meetings are being sought with RYA Cymru and the new Commodore of the 
Royal Anglesey Yacht Club. 

d) Liaison groups – MSFOMA has representation on the Caernarfon Harbour Trust 
Marine User Group.  The next meeting of this group is due to take place on 
March 12th, and the Secretariat is due to attend this meeting.  It was not possible 
for a representative to attend the last annual meeting of the Beaumaris Pier User 
Group, but a representative will attend the next meeting. 

3.3 It has been proposed to organise “drop in” sessions for casual stakeholders to attend.  
Given the recent response of the Minister concerning the application process, it 
would seem appropriate to delay these meetings until there is more clarity about the 
process that WG are likely to implement for progressing the application. 

3.4 The Association is advised that information about the renewal of the Fishery Order 
has been available on the MSFOMA website (www.msfoma.org) since February 2018. 

http://www.msfoma.org/
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4. Timescale for renewal 

4.1 The Association has submitted its application for renewing the Fishery Order in 
August 2018, giving a period of nearly 3½ years for Welsh Government to follow the 
renewal processes that are set out in legislation. 

4.2 It is implicit from the Minister’s letter (Annex A) that no meaningful progress with the 
application has been made in the 7 months since the application was submitted.  
Given this situation, that a new administrative process is considered necessary, and 
the number of jobs that are dependent on this Fishery Order it seems appropriate for 
the Association to consider contingency plans to mitigate the risk that administrative 
delays will prevent the Fishery Order from being renewed by the end of March 2022. 

4.3 It would seem appropriate for the Association to discuss contingency plans and 
mitigation options to response to the risk of delay in the application process at this 
meeting and for the Chair to inform the Minister of the outcome of this discussion. 

5. Lease fees 

5.1 Eight leases for cultivation areas in the Menai Strait are presently issued.  The fee 
charged for each area is 1/8 of the total income required by the Association’s 
Financial plan.  The charge for each area in the 2018-19FY is just under £3,900 and is 
due to increase to just over £4,000 p.a. in 2019-20. 

5.2 At recent meetings of the Association there has been some discussion of the merit of 
revising the lease fees, with the aim of matching the fee charged for each area to its 
productivity.  Some scenarios for this were modelled and presented for discussion at 
the MSFOMA meetings last year.  At the December meeting it was resolved that lease 
fees should not be altered until there is greater clarity on what is likely to happen 
with the renewal of the Menai (West) Fishery Order.  

5.3 At the April 2018 meeting of the Association it was agreed that the lease holders for 
the two layings that were established in 2016 should be granted a deferral of their 
lease fees for a period of 12 months.  This decision was taken in recognition of the 
unprecedented shortage of seed mussels which is affecting all lease holders and the 
lessees for these new areas in particular. 

5.4 In February 2018 the Chair wrote to the lessees concerned to seek an update on their 
plans for developing their areas.  A copy of the Chair’s letter is attached at Annex C.  
The responses from the lessees are attached Annex D and Annex E. 

5.5 The Association is invited to consider these responses and to determine how to 
proceed with respect to these layings. 
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6. Code of Good Practice for mussel seed movements 

6.1 The Menai Strait mussel fishery operates in accordance with a Code of Good Practice 
which was drawn up in collaboration with the Countryside Council for Wales in 2008.  
The purpose of this Code is to manage the risk of Invasive Non-Native Species (INNS) 
being translocated as a consequence of mussel seed movements.   

6.2 A verbal update on progress with the review of this Code will be provided at the 
meeting. 

 
MSFOMA Secretariat 
March 2018 
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Annex A: Letter from Cabinet Minister Lesley Griffiths AM concerning changes to 
the application process for Fishery Orders. 
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Annex B: Updated timetable for progressing the renewal of the Menai Strait Oyster and Mussel Fishery Order 1962.   

 
Year Quarter Activities Plan / Update / Progress 
2018 Q1 a) Prepare application for renewal of Fishery Order • Draft application forms presented to MSFOMA 

meetings in January & February. 
 

b) Ongoing liaison with stakeholders, NRW, land 
owners. 

• Consultation carried out with public bodies 
(February 2018) 

• Meetings held with Anglesey Boat Company, Ynys 
Môn County Council (landowners). 

 
Q2 c) Prepare application for renewal of Fishery Order 

 
• Review of application; discussions of requirements 

with Welsh Government. 
Q3 d) Submit formal application for renewal of 

Fishery Order. 
 

• Application submitted in August 2018. 

e) Plan liaison with wider stakeholder community 
(public, recreational users, NGOs etc) 

• Organisations have been identified. 

Q4 f) Liaison with wider stakeholder community. 
g) Respond to WG queries about application. 
 

• Initial approaches made to key organisations. 

• Arrangements for stakeholder events to be agreed 
by MSFOMA. 

2019 Q1/Q2 h) Ongoing stakeholder liaison. 
i) Respond to WG queries about application. 
 

• Discussion with RYA about renewal; meeting at Port 
Penrhyn scheduled. 

• Attend Caernarfon Harbour Trust meeting. 
• Liaison with WG officials about application 
 

 Q3/Q4 j) (Possible) Formal consultation on Fishery Order. 
k) Respond to consultation feedback. 
l) Address consultation issues either informally or 

through Public Inquiry. 
 

• NOTE – this now seems unlikely; it is more likely 
that a new application will be required to meet 
administrative changes due to be implemented by 
WG. 

2020  m) Progress application process. 
 

 

2021  n) Progress application process. 
 

 

2022 1st April o) DEADLINE FOR NEW ORDER  
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Annex C: Letter from Chair to lessees of Bangor Deep and Ballast Bank mussel 
layings. 
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Annex D:  Response from lessee of Ballast Bank mussel laying. 
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Annex E:  Response from lessee of Bangor Deep mussel laying. 
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Menai Strait Fishery Order Management Association Item 13 on Agenda 

 
 

Menai Strait West Fishery Order Application 
 
 

Background 
In 2012 the Association resolved to work with shellfish farmers from the western Menai 
Strait to renew the Menai Strait West Fishery Order, which lapsed in 2008.  An 
application for renewal of this Fishery was submitted to Welsh Government in 2013.  The 
renewal of the Order is essential to secure the future development of shellfish farming in 
this area. 
 
A public consultation on the proposal to renew the Menai Strait West Fishery Order was 
carried out by the Association in October-November 2015.  A significant number of 
objections were submitted.  Since then the Association has been working with local 
stakeholders to address these concerns. 
 
This report provides an update on recent progress. 
 
Recommendations 
1. That the report is received 

2. That the Association considers the response that should be made to the Minister’s 
recent letter outlining the timetable for progressing this Fishery Order application. 

3. The revised management strategy for Pacific Oysters (Crassostrea gigas) should be 
discussed and approved by the Association (subject to amendments agreed at this 
meeting). 

4. That the Association considers how to recover costs accrued during the renewal 
process. 

1. Update on Renewal of Fishery Order 

1.1 The Menai Strait (West) Fishery Order was established in 1978 for a period of 30 
years.  This Fishery Order provided the basis for the development of some oyster 
and mussel farming activity in the western Strait.  The Order lapsed in 2008, 
preventing the further development of these businesses.  An application for 
renewal of the Order was submitted to Welsh Government by MSFOMA in 2013. 

1.2 After a series of discussions with Welsh Government officials in the years 
following this application, a draft Fishery Order was published for consultation in 
2015.  This consultation generated many objections from the local community.  
The Association worked closely with the objectors during the period 2015-17 to 
allay and address their concerns.  In July 2017 the Chair of the Association wrote 
to the Cabinet Secretary to ask her to determine the application for the Fishery 
Order.   

1.3 This report provides an update on recent progress in response to that request. 
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2. Update 

2.1 During June 2018 meetings were held with representatives of the Welsh 
Government and with Lesley Griffiths AM, Cabinet Secretary for Energy, Planning 
and Rural Affairs.  The Minister made a commitment at the meeting in June to 
make a determination on the Fishery Order application within two months. 

2.2 At the MSFOMA meeting in September 2018, WG officials in attendance at the 
meeting confirmed that their lawyers had advised them that there were two 
options for progressing the Order that could be recommended to the Cabinet 
Secretary:- 

a) Option 1 was to call a Public Inquiry in response to the objections that have 
been raised. 

b) Option 2 was to modify the boundary of the Fishery Order to remove the 
areas that MSFOMA has identified will not be used for shellfish production, 
and which are the focus of the objections that have been raised. 

2.3 After careful deliberation at the September meeting the Association voted with 
some reluctance to follow Option 2. 

2.4 Despite the assurances that this decision would expedite progress with the 
Fishery Order application there was no evidence of any progress in the following 
months.  The Chair wrote to the Minister to enquire about progress in September 
and November 2018 (reported to our last meeting) and again in January and 
February 2019 (see Annexes A and B of this report). 

2.5 Given the concern about the lack of progress or any communication from the 
Minister, the Chair also wrote to Rhun Ap Iorwerth AM (see letter at Annex C) to 
request support.  Mr Ap Iorwerth subsequently approached the Minister to 
encourage her to meet with the Association, and also submitted an oral question 
to the Minister at an Assembly hearing on the 20th February 2019 asking “Will the 
Minister make statement on recent discussions held on the Menai Strait Fishery 
Order?”  (OAQ53457).  The order of business prevented this question from being 
put directly to the Minister, but a written response is anticipated. 

2.6 A response to these queries was received from the Minister on 28th February 2019 
(Annex D).  The key points to note from this letter are that a review of the 
application for renewal of this Order was carried out in December 2018 and 
concluded that a review of the Habitats Regulations Assessment that had been 
submitted with the application in 2013 was now required.  This review is being 
carried out by the Centre for Applied Marine Science at Bangor University.  The 
review is due to be completed by the end of April 2019, after which a new Order 
will be drafted (a process expected to take 12-16 weeks).  After this, the draft 
Order would be laid before the Assembly for a period of 21 days.  Given this 
schedule the Minister expects that the Order would come into force no earlier 
than August 2019. 

2.7 The Association is asked to consider the update from the Minister and how best to 
respond. 
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3. Pacific Oysters 

3.1 At the last meeting of the Association it was noted that the management strategy 
for Pacific Oysters (Crassostrea gigas) in the western Menai Strait which had 
been submitted with the Fishery Order application in 2013 needed to be updated 
to take account of practical issues arising from the delay in the application 
process. 

3.2 Following the last meeting the Secretariat convened a phone conference with the 
oyster farmers from the western Menai Strait to discuss and agree a revised 
approach.  A copy of the revised management strategy that was developed from 
this discussion is attached at Annex E of this report.   

3.3 The Association is invited to discuss and, pending the inclusion of any 
amendments, approve the revised management strategy attached at Annex E. 

4. Costs 

4.1 At previous meetings of the Association it has been noted that costs have been 
accrued by MSFOMA in connection with the application for the Fishery Order.  
These costs will be recovered from the leaseholders in the new Fishery Order 
area. 

4.2 The Association is invited to consider options for recovering costs, taking account 
of the duration of leases for shellfish cultivation (7 years) and the proposed 
duration of the Fishery Order (28 years). 

 
 
MSFOMA Secretariat 
March 2019 
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Annex A: Copy of letter sent to the Cabinet Minister for Environment & Rural Affairs 
in connection with the renewal of the Menai Strait (West) Fishery Order, 
January 2019. 
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Annex B: Copy of follow-up letter sent to the Cabinet Secretary for Environment & 
Rural Affairs in connection with the renewal of the Menai Strait (West) 
Fishery Order, February 2019. 
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Annex C: Copy of letter sent to Rhun Ap Iorwerth AM in connection with the renewal 
of the Menai Strait (West) Fishery Order, January 2019. 
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Annex D: Copy of letter received from Lesley Griffiths AM, Minister for Energy, 
Planning and Rural Affairs. 
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Annex E: Copy of revised Pacific Oyster strategy proposed for the Menai Strait 
(West) Fishery Order.  Modifications to original text shown as “track 
changes”. 
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