
Menai Strait Fishery Order Management Association 
 

Agenda & Papers- 2nd December 2020, 1030 
Quarterly Meeting 
Zoom Conference 

 
1. Chair’s announcements 
 
2. Apologies 
 
3. Declarations of interest 

 
4. Minutes of last meeting (attached) 
 
5. Matters Arising 
 
6. Register & declarations of interests (report) 

 
7. Financial update (report) 
 
8. Public Profile of the Association (verbal) 

 
9. Welsh Government Activity (report) 
 
10. North West IFCA Activity (report) 
 
11. Menai Strait East (report) 
 
12. Menai Strait West Fishery Order (report) 
 
13. Project funding update (verbal) 
 
14. Fishery management issues  

a. Coastal / marine developments 
i. Bangor Pier maintenance 
ii. Bangor Pier – Tea Room restoration 
iii. Sand in the dock 

b. Environmental / health issues 
i. Bangor Beach Road to Treborth rising main – further leak 
ii. Shellfish hygiene classifications 
iii. Bonamia in the western Strait 
iv. Non-native species 
v. Norovirus – update 

 
15. Any Other Business (verbal) 

a. Correspondence 
 
16. Dates for next meetings (all are the 2nd Wednesday of the month):- 

a. Q1 2021 – 10th March 
b. Q2 2021 – 9th June 
c. Q3 2021 – 8th September 
d. Q4 2020 – 8th December [AGM] 
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Menai Strait Fishery Order Management 
Association 

 
Meeting, 16th September 2020 
Zoom Video Conference Call 

 
Minutes 

 
Attendance 
 
Members 
Alan Winstone* Chair 
Ioan Thomas Gwynedd County Council 
Lewis le Vay Bangor University 
 
Observers 
Gareth Bevington Welsh Government 
James Wilson* Bangor Mussel Producers Ltd 
Julian Bray Welsh Government 
Kate Griffith Natural Resources Wales 
Kim Mould BMWAG 
Michelle Billing Welsh Government 
Trevor Jones Menai Strait (West) 
 
Advisors 
Jim Andrews* MSFOMA Secretariat 
 
Notes 
* These individuals are also Directors of the Association 
 
1. Chair’s announcements 
The Chair welcomed everyone to the meeting.  The Chair proposed, and it was 
agreed, that items 11 & 12 on the agenda should be discussed immediately after 
the minutes of the previous meeting to allow full participation by Gareth Bevington 
(Welsh Government) who had a pressing appointment later in the day.  
 
2. Apologies 
Gareth Roberts Bangor City Council / Gywnedd C.C. 
Howard Mattocks Beaumaris Town Council 
Iwan Huws Isle of Anglesey County Council 
Keith Andrews* Licensed hand pickers 
 
3. Declarations of Interest 
Because this meeting was conducted as a video-conference which prevented the 
register of interests being circulated, the Chair asked participants in the meeting 
to declare an interest in each agenda item before speaking. 
 
 
4. Minutes of last meeting 
The minutes of the meeting that took place on the 17th June 2020 were accepted. 
 

5. Matters Arising 
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It was considered that most of the matters arising from the last meeting were 
addressed on the agenda for the current meeting.   
 
Some items raised at the June meeting were discussed:- 
 
Sand in Penrhyn Dock 
James Wilson has discussed this recently with the Estate’s land agent.  It was 
understood that the company that had been leasing the dock and unloading sand 
had relinquished its lease.  The accumulation of sand was restricting the tidal 
window for accessing the dock.  It was agreed that further efforts should be made 
to encourage removal of this sand. 

Action: JW, Secretariat 
 
Articles of Association 
The Articles had been signed and returned to the Association’s accountants for 
posting on the Companies House website.  This copy of the Articles was also posted 
on the Association’s website. 
 
Hydrographic Office / Admiralty Charts 
The Hydrographic Office have confirmed that the shellfish beds in the eastern 
Menai Strait are now included in the New Edition of GB Chart 1464 (Menai Strait). 
 
Bangor pier 
The Secretariat had contacted the Pier Master, who had sent his apologies for the 
meeting.  The Secretariat would make contact to confirm the current plans for 
reinstating the tea rooms on Bangor Pier. 

Action: Secretariat 
 
 
6. Register of Interests 
No changes were recorded. 
 
 
7. Financial Update 
The financial report was accepted.  It was noted that both income and expenditure 
had been lower than expected for the first quarter of the year. 
 
It was agreed that the Secretariat should send reminders to debtors for unpaid 
invoices. 

Action: Secretariat 
 
It was agreed that the Secretariat should contact Bangor City Council and 
Beaumaris Town Council and ask them to nominate possible good causes for receipt 
of a donation from the MSFOMA Community Fund, which would be discussed at 
the next meeting. 

Action: Secretariat 
 
VAT registration was discussed.  It was agreed that the Association should register 
for VAT. 

Action: Secretariat 
 
It was agreed that in order to facilitate management of the Association’s accounts, 
the Secretariat should apply for access to the Association’s electronic banking. 

Action: Secretariat 
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8. Public Profile of the Association 
The number of tweets and profile of the Association continues to grow steadily.  It 
now has over 1,000 followers and had over 45,000 tweet impressions in the 28 days 
prior to this meeting. 
 
All present were reminded of the value of the public profile of the Association and 
were asked to remember to send items of interested to Andy Olivier for him to 
Tweet.  

Action: All 
Any items can be sent directly to Andy Olivier (avdsolivier@gmail.com).  
 
It was also agreed that appropriate ‘headlines’ from today’s meeting would be 
produced and sent to Andy Olivier to use as tweets.  

Action: Chair, Secretariat 
 
 
9. Welsh Government Activity 
The Secretariat’s report was noted and received. 
 
a) Meetings 
A meeting of the Welsh Marine Fisheries Advisory Group (WMFAG) had taken place 
the evening before the Association meeting. 
 
Julian Bray (WG) reported that WG staff have been working hard to maintain 
progress over the summer despite the challenges posed by Covid.  The combined 
effects of Covid and Brexit were however obstacles to progress. 
 
Trevor Jones is a member of WMFAG and expressed concern that may specific 
issues raised at WMFAG (notably by Mark Roberts from the scallop industry) had 
not been addressed. 
 
No meetings of any other WG fisheries groups had taken place 
 
b) Consultations 
It was noted that there are no current WG consultations underway of relevance to 
MSFOMA. 
 
c) Fisheries Bill 
The Secretariat provided a brief summary of the concerns arising from the 
Fisheries Bill: the key issue being that the timescales proposed for various 
instruments under this new legislation (which would apply without distinction to 
both fisheries and aquaculture) could clash with Fishery Orders made under the 
Sea Fisheries (Shellfish) Act 1967.   
 
Since the last meeting WG fisheries officials had clearly stated that it was not the 
intention that the Bill should interfere with Fishery Orders.  Nonetheless, members 
of the Association noted that other WG communications (such as the Minister’s 
responses to comments on the Brexit & Our Seas consultation) suggested that there 
may be a range of views within Government. 
 
James Wilson and the Secretariat had corresponded with the Shellfish Association 
of Great Britain about this.  SAGB had raised this issue with Defra officials, who 

mailto:avdsolivier@gmail.com
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had apparently been disinterested and had suggested that if SAGB wanted any 
changes to the Bill they should speak to politicians. 
 
Afters some discussion of this matter it was agreed that SAGB should be asked to 
raise this issue with Defra officials again, and if necessary politicians should be 
asked to seek assurances from Ministers and / or to propose amendments to the 
Bill. 

Action: Secretariat & James Wilson 
 
d) WG officials 
It was noted that regular engagement with WG officials has continued and that 
this was proving to be beneficial.   
 
Kim Mould reported that WG officials had processed a request for seed mussel 
dredging at Caernarfon Bar very swiftly.  Industry operators were very grateful 
for this. 
 
10. NW IFCA Activity 
The report on recent activities of the NW IFCA was received and accepted by the 
meeting. 
 
There was great disappointment that the optimistic report received in June about 
abundant seed mussel resources in Morecambe Bay had not led to fishing 
opportunities.  It was noted that this was not due to IFCA staff, but a result of 
objections that were made to the IFCA by shellfish gatherers from Morecambe Bay 
who had asserted that the seed mussel settlement in the Bay was likely to persist.  
Within 2 weeks of this assertion, the seed mussels had been swept away. 
 
Trevor Jones reported that he was hoping to be able to take the IFCA’s Senior 
Scientist out to visit the remaining mussel beds before its next meeting (on 18th 
September), in the hope that this could result in approval for some seed mussel 
dredging at these locations. 
 
It was considered that it would be appropriate to await the outcome of the next 
IFCA meeting prior to responding to the IFCA on this issue.  All felt that the key 
concern was that in the absence of a clear policy framework and set of decision 
rules for managing this resource, the IFCA and its staff were vulnerable to vocal 
local populist pressure determining the outcome of management decisions, rather 
than informed scientific evidence. 
 
11. Menai Strait East Fishery Order  
 
The Chair introduced this item.  It was noted that the Association had applied for a 
new Fishery Order in the eastern Menai Strait in August 2018.  The existing Order 
is due to expire on 31st March 2022.  Progress with the new Order had fallen behind 
schedule during 2020.  At a recent meeting with WG Officials, the Chair and 
Secretariat had been informed that further delays were likely to occur.  Both the 
Chair and Secretariat were concerned that these delays could create a risk that a 
new Order might not be ready before the existing Order lapses. 
 
Gareth Bevington stated to the meeting that Welsh Government are committed to 
delivering a new Order for the eastern Menai Strait on time.  Past delays were 
regrettable, but the past could not be changed.  Fishery Orders remain a priority 
for Welsh Government. 
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There was a discussion of the issues associated with the renewal of the Order and 
the grave implications of it not being renewed on time.  Ioan Thomas expressed his 
dismay from a local authority perspective about the delays in the process of 
creating a new Order. 
 
a) Leasing and licensing procedures 
The Association recognised the need to revise and update the procedures in place 
for issuing leases and licences under the existing Order.  The draft procedures that 
were presented to the meeting were endorsed.  The Secretariat was asked to 
publish these procedures on the MSFOMA website, along with the application 
forms (both the PDF and electronic application form). 

Action: Secretariat 
 
b) Engagement with stakeholders 
It was agreed that engagement with stakeholders was important, but there was still 
some uncertainty about the timetable for progress, which made it difficult to make 
firm plans to progress this.  It was agreed that the Chair and Secretariat should 
work together to identify and progress opportunities for this. 

Action: Chair & Secretariat 
 
 
12. Menai Strait West 
 
The report was received and discussed. 
 
WG officials reported that WG Science & Policy staff are still investigating the 
issues arising from the cultivation of Pacific oysters in the Menai Strait.  WG 
Science staff have been working on this.  The policy implications of their findings 
are still being evaluated, particularly with regard to coordinate the policy response 
with other UK administrations.  The regular meetings between MSFOMA and WG 
officials had been suspended whilst this issue was being resolved. 
 
There was a discussion about the status of Pacific oysters in the Menai Strait.  It 
was noted that there have been small numbers of feral Pacific oysters in the area 
for some time.  It was understood that the Defra process for determining a policy 
had been held up. 
 
Kate Griffith (NRW) offered to make enquiries among her colleagues about the 
NRW response to any queries on this issue. 

Action: Kate Griffith 
 
All agreed that it was important to maintain progress with this application and that 
regular meetings between WG officials and the Association should resume at the 
earliest opportunity. 

Action: Secretariat 
 
 
13. Funding proposals 
Lewis LeVay provided a brief update on the projects being progressed by the 
University that are relevant to MSFOMA.  Fieldwork carried out by the University 
had resumed in late July after lockdown measures were lifted and safe working 
procedures had been developed.  All staff are working from home when their 
attendance in the workplace is not necessary. 
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The Menai Offshore Subsurface Shellfish System (MOSSS) trials have continued.  
Spat collection lines have been deployed and recovered, and work to determine 
the optimal location and depth for spat collection continues.  The University is 
grateful for the practical assistance that the shellfish operators have provided for 
this work.  
 
The University has recently been approached by a consortium led by Exeter 
University about integrating mariculture and MPAs.  It would seem that the 
Menai Strait could provide a good case study for this project.  Lewis agreed to 
keep MSFOMA informed about progress. 

Action: Lewis Le Vay 
 
14. Fishery Management Issues 
 

1. Coastal / marine developments 
i. Bangor Pier 

The pier master had given his apologies to the meeting.  It was agreed that 
an update should be sought from the pier master.  

Action: Secretariat 
 

ii. Sand in the dock 
Further to the earlier discussion it was agreed that action should be taken 
to address this issue as appropriate. 

Action: JW, Secretariat 
 

2. Environmental / health issues 
i. Bangor to Treborth rising main 

A new leak in this sewer had been reported by NRW.  Work to repair the 
sewer was due to start on the day of the MSFOMA meeting.  James Wilson 
has raised concerns with NRW about the impact that a sewage leak could 
have on shellfish hygiene classification. 

 
ii. Shellfish hygiene classification 

The industry have been working closely with environmental health officers 
to try to maintain the shellfish hygiene classification of the area.  During 
the period of the Covid-19 lockdown these officials had been unable to 
collect and analyse shellfish samples from the Strait.   
 
An accelerated programme of sampling is now being carried out to try to 
retain the classification, but there is a real risk that because this is being 
carried out in the autumn (with higher rainfall and thus a greater risk of 
CSO discharges), the classification may suffer.  This, in turn, could impact 
the ability to export mussels from the Menai Strait to Europe after Brexit 
(because the indications are that live shellfish will only be eligible for 
export to the EU if they have an “A” classification. 

iii. Bonamia 
No further update. 

 
iv. Invasive Alien Species (IAS) / Invasive Non Native Species 

(INNS)  
Kate Griffith reported that a subtidal survey for Crepidula fornicata had 
been planned for April, but had been prevented by the Covid-19 lockdown.  
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NRW staff have looked for specimens in intertidal areas, but had not found 
shells or living individuals.   
 
In lieu of a subtidal survey, NRW have asked SeaSearch for any records of 
C. fornicata in the area. 
 
The Secretariat reported that he had circulated information about reporting 
occurrences of Crepidula fornicata.  All were asked to look out for shells and 
individuals around the Strait. 

Action: All 
 
It was agreed that it would be useful to share information about the 
identification of C. fornicata on the Association’s Twitter feed. 

Action: KG / Secretariat 
 

v. Norovirus 
Lewis Le Vay reported that the University’s Shellfish Centre is collaborating 
with SAGB to host an online conference about the proposed regulation of 
Norovirus in shellfish.  The conference is due to take place on the 14th 
October 2020.  Details about the conference, including registration details 
are available at the Shellfish Centre website (here). 
 

vi. Shellfish hygiene 
No updates 

 
 

15. Any Other Business 
 

a) Correspondence 
No additional correspondence had been received. 
 

16. Dates for next meetings 
The dates for the remaining meetings in 2020 were confirmed as:- 

e. Q4– 2nd December 2020 [AGM] 
  

https://www.shellfish.wales/events/scientific-understanding-and-proposed-regulation-for-norovirus-in-shellfish-wednesday-14th-october-2020-online
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Summary of Actions 
 
Item Action Responsibility 
1.  Sand in Dock –contact Penrhyn Estate to raise 

further concerns about this issue & propose site 
visit. 

JW / Secretariat 

2.  Bangor pier – ask pier master for update about 
tea room proposal. 

Secretariat 

3.  Finances – send reminders to debtors. Secretariat 
4.  Community Fund – invite local authorities to 

apply for funding up to a total of £2,000 this FY. 
Secretariat 

5.  VAT – progress registration of Association Secretariat 
6.  Social media – Secretariat to send a summary of 

headlines from today’s meeting, and all to send 
any items suitable for the MSFOMA Twitter feed 
to Andy Olivier (avdsolivier@gmail.com).  

All 

7.  Fisheries Bill – continue discussion about 
potential impact of the Bill with SAGB. 

Secretariat 

8.  Menai East – publish new procedures and 
application forms for leases & licences on 
MSFOMA website. 

Secretariat 

9.  Menai East – maintain monthly discussions with 
WG officials to ensure progress is maintained. 

Secretariat 

10.  Menai East – progress stakeholder engagement 
as far as possible. 

Secretariat 

11.  Menai West – enquire about NRW input to C. 
gigas discussions. 

Kate Griffith 

12.  Menai West – maintain regular discussions with 
WG officials to ensure progress is maintained. 

Secretariat 

13.  MPA & Aquaculture project – keep MSFOMA 
informed about progress. 

Lewis Le Vay 

14.  Look out for Crepidula fornicata and report 
sightings of any shells / individuals. 

All 

15.  Share information about C. fornicata ID for 
circulation on the MSFOMA Twitter feed. 

Kate Griffiths & 
Secretariat. 

16.  Date for next meeting – 2nd December 2020 Secretariat 
 

 
 

 

mailto:avdsolivier@gmail.com
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Menai Strait Fishery Order Management Association Item 6 on Agenda 

 

Register & Declarations of Interest 
 

Background 
The Association has procedures in place to manage the risk of either Members or Directors 
using their role on the Association to further their own interests.  These include requirements 
in the Association’s Articles; a standing item on each MSFOMA meeting agenda to allow for 
the declaration of interests; and a Register of Interests that is presented on the Association’s 
website (follow a resolution on this matter in June 2019). 
 
The purpose of this report is to review the processes and procedures in place for registering 
and declaring interests and to check that the current Register of Interests is up-to-date. 
 
Recommendations 
1. That this report is accepted. 

2. That MSFOMA should retain the standing agenda item at the start of each meeting to allow 
all participants to make a verbal declaration of their interests. 

3. That MSFOMA should maintain a Register of Interests and publish this Register on its 
website. 

4. That all participants should review the current Register of Interests (Annex B of this report) 
and advise the Secretariat of any changes that should be made. 

 

1.1 One of the principles of public administration in the UK is that organisations and 
institutions which have been established by the Government to discharge a statutory 
function do so without acting to benefit the Members or Officers of that institution.   

1.2 When MSFOMA was established, the potential for conflicts of interest was addressed 
by including a procedure for registering and reviewing potential conflicts of interest in 
the Articles of Association (at §18 of the Articles). 

1.3 The procedure set out in the Articles of Association is in addition to the requirements 
that apply to Directors of the Association under the Companies Act 2006. 

1.4 For many organisations and institutions the Government has set out statutory rules and 
formal guidance which requires that potential “conflicts of interest” are declared and 
evaluated.  Such procedures ensure that individuals do not participate in decisions in 
which they have some kind of undeclared prejudicial interest. 

1.5 The Association is a unique organisation, and there are no formal rules in place that 
apply directly or specifically to its activities.  During 2019 the Association agreed that 
procedural changes should be made to ensure that its business is conducted in a 
manner that is consistent with that of comparable organisations. 

 

2.1 Some proposals for recording Members’ interests and options for a Code of Conduct 
were discussed at meetings of the Association during 2019.  It was agreed that 
MSFOMA should have a standing agenda at all meetings to allow for the declaration of 
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interests, and that all participants in meetings (Directors, Members, Observers & 
Advisors) should be asked to complete a proforma which confirms their commitment to 
the “Nolan Principles” of public life and allows for interests to be declared.  A copy of 
this proforma is attached at Annex A to this report. 

2.2 It was further agreed in 2019 that the MSFOMA website will be updated with a list of 
Members’ key interests.  A copy of the current list is attached at Annex B to this report. 

2.3 All participants in the Association’s activities are asked to review the list at Annex B 
and to advise the Secretariat of any changes that should be made (i.e. any new interests 
that should be declared or any previously declared interests that are no longer 
current). 

 

3.1 Directors of the Association are reminded of their duties under the Companies Act 
2006, which are, briefly:- 

a) Duty to act within powers (§171) 

b) Duty to promote the success of the company (§172) 

c) Duty to exercise independent judgement (§173) 

d) Duty to exercise reasonable care, skill & diligence (§174) 

e) Duty to avoid conflicts of interest (§175) 

f) Duty not to accept benefits from third parties (§176) 

g) Duty to declare interest in proposed transaction or arrangement (§177), which 
may be exercised by:- 

i. Verbal declaration at a meeting of the directors (§177) 

ii. Written notice (by post or e-mail to the other directors) (§184) 

iii. General notice by the director of an interest in a body corporate or firm or a 
connection with a specified individual (§185) 

h) There may also be a duty to declare an interest in existing transactions or 
arrangements if the director has not declared them previously under §177 (§182). 

3.2 Welsh Government officials have highlighted the need to ensure that these and other 
aspects of the Companies Act are complied with (see Annex C to this report). 

 
MSFOMA Secretariat 
November 2020 
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Annex A: Copy of MSFOMA “Statement of Interests” proforma and list of the “Nolan 
Principles”. 
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Annex B: Current list of interests declared on the MSFOMA website (as of 25th 
November 2020). 
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Annex C: E-mail from Welsh Government about governance issues 
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Menai Strait Fishery Order Management Association Item 7 on Agenda 

 

Financial Update 
 
 
Background 
The purpose of this report is to advise the Association on its current financial status with 
respect to the 5-year Financial Plan agreed in 2018, and to review items of financial 
significance. 
 
 
Recommendations 
1. The update on actual and budgeted income and expenditure is received. 

 

1.1 The Association agreed a budget and Financial Plan in January 2018 for a period of 5 
years.  The key aspects of this Plan were that it should maintain a Reserve of at least 
£25,000 to cover costs associated with the renewal of Fishery Orders, and also that 
lease fees should be inflated at a rate of 2.8% pa.   

1.2 The Financial Plan was revised at the December 2019 MSFOMA AGM.  A summary of 
the revised Financial Plan is set out in Annex A of this report.  (Note that a revised plan 
was presented to the 2020 AGM for the next FY) 

1.3 It is appropriate for the Association to keep all aspects of this Plan under review, and 
an update is provided in this report. 

 

2.1 An income and expenditure report for the Association for the first quarter of 
MSFOMA’s Financial Year (starting on 1st March) is presented in Table 1 overleaf.  This 
table shows both the actual and budgeted values for each item of income and 
expenditure. 
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Table 1: Income and expenditure report for MSFOMA, 1st March 2020 to date 

 

 
 

* The “Administration of the Order” budget head in this table includes costs incurred 
for the Corporate Core and Renewal of Fishery Orders budget heads. 

2.2 Key points to note are that:- 

a) Income in Q1 was lower than budgeted; this was in part due to the ongoing 
deferral of lease fees for the Ballast Bank and Bangor Deep layings; and in part 
due to late payment of 3 invoices.  Reminders have been sent. 

b) All invoices were paid for Q3 with the exception of those for Bangor Deep and 
Ballast Bank (see (a) above). 

c) Expenditure has been much lower than expected this year.  This is in part due to 
delays in progress with the renewal of the two Fishery Orders and also delayed 
payments to, and invoicing by, some suppliers. 

d) The Association presently has a sum of £59,318 in its Reserves.  This value is 
more than the target Reserve of £29,804 for the end of this FY. 

 

3.1 At the last meeting of the Association it was resolved that local authorities around the 
Menai Strait should be invited to apply for the £2,000 allocated for the MSFOMA 
Community Fund.  It has not yet been possible to progress this resolution, and it is 
recommended that it is carried forward to the next quarter.  

 

Year Budget

2020-21 Actual Budget Actual Budget Actual Budget

1.  Expenditure

Administration of the Order* £7,061.43 £7,347.61 £1,765.36 £1,765.36 £3,320.00 £1,765.36

Enforcement activity £1,303.65 £0.00 £325.91 £325.91 £0.00 £325.91

Corporate core* £1,303.65 - £325.91 £325.91 - £325.91

Renewal of Fishery Orders* £0.00 £0.00 £0.00

Menai East £20,000.00 - £5,000.00 £5,000.00 - £5,000.00

Menai West £10,000.00 - £2,500.00 £2,500.00 - £2,500.00

Research & monitoring £1,955.47 £0.00 £488.87 £488.87 £0.00 £488.87

Bank charges £20.40 £19.00 £25.00

Total Expenditure £41,624.20 £7,368.01 £10,406.05 £19.00 £10,406.05 £3,345.00 £10,406.05

2.  Income

Leases for lays £32,968.41 £8,185.92 £16,484.20 £0.00 £12,363.03 £16,484.20

Licences £0.00 £0.00 £0.00 £0.00

Total £32,968.41 £8,185.92 £16,484.20 £0.00 £0.00 £12,363.03 £0.00

Operating surplus / deficit -£8,655.79 £817.91 £6,078.15 -£19.00 -£10,406.05 £9,018.03 -£10,406.05

Reserve £29,804.37 £47,725.65 £49,973.03 £59,318.59

Item Quarter 1

(1st March - 31st May)

Quarter 2

(1st June - 31st August)

Quarter 3

(1st Sept. - 30th Nov.)
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MSFOMA Secretariat 
November 2020 
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Annex A: MSFOMA Financial Plan, as revised at December 2019 AGM. 
 

Item Financial Year 

2017-18 2018-19 2019-20 2020-21 2021-22 2022-23 

              

1.  Recurring Expenditure - inflated at 2.8%.             

Administration of the Order* £6,500.00 £6,682.00 £6,869.10 £7,061.43 £7,259.15 £7,462.41 

Enforcement activity* £1,200.00 £1,233.60 £1,268.14 £1,303.65 £1,340.15 £1,377.68 

Corporate core* £1,200.00 £1,233.60 £1,268.14 £1,303.65 £1,340.15 £1,377.68 

Renewal of Fishery Orders             

Menai East £2,600.00 £15,000.00 £7,500.00 £20,000.00 £20,000.00   

Menai West £8,200.00 £12,000.00 £5,000.00 £10,000.00     

Research & monitoring* £1,800.00 £1,850.40 £1,902.21 £1,955.47 £2,010.23 £2,066.51 

Total Expenditure £21,500.00 £37,999.60 £23,807.59 £41,624.20 £31,949.68 £12,284.27 

              

              

2.  Recurring Income - inflated at 2.8% to increase value of 
reserve.             

Leases for lays £30,347.20 £31,196.92 £32,070.44 £32,968.41 £33,891.52 £34,840.49 

Licences   £0.00 £0.00 £0.00 £0.00 £0.00 

Total £30,347.20 £31,196.92 £32,070.44 £32,968.41 £33,891.52 £34,840.49 

              

Operating surplus / deficit £8,847.20 -£6,802.68 £8,262.85 -£8,655.79 £1,941.84 £22,556.22 

              

Reserve £37,000.00 £30,197.32 £38,460.17 £29,804.37 £31,746.22 £54,302.43 
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Menai Strait Fishery Order Management Association Item 9 on Agenda 

 

Welsh Government Activity 
 
 
Background 
The Welsh Government is responsible for managing inshore fisheries in Wales.  This report 
provides a brief update on some Welsh Government Activities that may be relevant to the 
work of MSFOMA. 
 
Recommendations 
1. That the report is received, along with any verbal updates from the Welsh Government 

officials invited to the meeting. 

2. That the Association should keep a watching brief on the new Fisheries Bill to ensure it 
doesn’t have any adverse unintended consequences for shellfish aquaculture. 

 

1.1 The Welsh Government website provides information about consultations and meetings 
of various stakeholder groups that are relevant to the Welsh Fishing industry.  A brief 
summary of recent activity is provided below. 

 

2.1 Welsh Government has established several groups to assist with the administration and 
management of Welsh fisheries.  The key groups are:- 

a) Inshore Fisheries Groups – these groups were established to provide 
stakeholders with a forum for communicating and engaging with Welsh 
Government.  They were disbanded several years ago, and at the same time the 
membership of the Welsh Marine Fisheries Advisory Group (WMFAG) was 
broadened and supported by ad-hoc “Task and Finish” groups.  The most recent 
WMFAG meeting resolved to maintain this arrangement and to review its 
effectiveness in December 2020. 

b) Welsh Marine Fisheries Advisory Group (WMFAG) – this group was 
established to assist with the formulation of appropriate policies, plans, strategies 
and laws relating to marine fisheries in Wales.  Information about this group is now 
available from https://beta.gov.wales/wales-marine-fisheries-advisory-group.  The 
most recent published WMFAG minutes were for the meeting on 24th June 
(published on 18th November here), at which it was reported:- 

 
Trevor [Jones, MSFOMA] asked regarding the Menai West and Menai East 
Several Orders  
 
Julian [Bray, Welsh Government] responded:  
 
Menai West – there is a particular issue in Menai West and if able to solve that 
then the several order would be in place early next year  
 

https://beta.gov.wales/wales-marine-fisheries-advisory-group
https://gov.wales/sites/default/files/publications/2020-11/wales-marine-fisheries-advisory-group-meeting-24-June-2020.pdf
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Menai East – due to expire in April 22 - WG working to ensure that new order will 
start on the demise of the old one.  
 
Julian said that he recognised the importance of Several Orders for Menai East 
and Menai West and understood the concerns for Menai East but the team is 
working in a systematic way and aiming for that date. It is currently on target. 

 

c) Aquaculture Advisory Group – this Group was established to help Welsh 
Government meet the targets it set in the 2013 Wales Marine and Fisheries 
Strategic Action Plan for aquaculture production of 2,000t of finfish and 16,000t of 
shellfish by 2020.  No meetings of this group have taken place recently.  The most 
recent WMFAG meeting confirmed that the AAG has been “…suspended following 
poor attendance and dissatisfaction.”  WMFAG further resolved to remove a 
reference to the AAG from its own Terms of Reference “…as that sub-group was 
disbanded.” 

2.2 Members and Observers at the Association meeting will be asked for a verbal update 
on any recent meetings of these and related groups that are not reported on the Welsh 
Government website. 

 

3.1 There are presently no open consultations for “Marine and Fisheries” on the Welsh 
Government website (here) that are directly relevant to MSFOMA.   

 

4.1 As part of the preparations for the UK leaving the European Union, the UK Government 
is working on new fisheries legislation.   

4.2 The new “Fisheries Bill” is currently passing through the House of Lords.  The Bill is 
described as “A bill to make provision in relation to fisheries, fishing, aquaculture and 
marine conservation; to make provision about the functions of the Marine Management 
Organisation; and for connected purposes”. 

4.3 At the last meeting of the Association some concerns about the potential unintended 
consequences of the Bill were identified.  These concerns were subsequently raised 
with Welsh Government and the Shellfish Association of Great Britain (see Annex A of 
this report). 

4.4 Although assurances have been given that the Fisheries Bill should not adversely affect 
aquaculture, some concerns remain about the risk of unintended consequences.   

 

 

5.1 There have been regular formal and informal discussions over the phone and in 
telephone conference calls with WG officials about various issues connected with the 
renewal of the two Fishery Orders in the Menai Strait (see items 11 & 12 on the 
agenda). 

 

https://gov.wales/consultations?field_policy_areas%5B51%5D=51
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6.1 The Chair wrote to the Cabinet Minister in November 2020 in connection with the 
renewal of the Fishery Order in the eastern Menai Strait (see item 11 on the agenda). 

 
 
MSFOMA Secretariat 
November 2020 
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Annex A: Correspondence with SAGB concerning the Fisheries Bill 
 
 
From: Jim Andrews <jim@awjmarine.co.uk>  
Sent: 05 October 2020 17:46 
To: 'Sarah Horsfall' <sarah@shellfish.org.uk>; 'James Wilson' <jamesmussels@gmail.com> 
Cc: 'David Jarrad' <david@shellfish.org.uk>; 'Alan Winstone' <alanjwinstone@gmail.com> 
Subject: RE: Fisheries Bill 
 
Hi Sarah, All 
 
I hope you are keeping well. 
 
After something of an hiatus I am following up on this.   
 
We discussed the Fisheries Bill at our Menai Strait Fishery Order Management Association meeting last 
month.  We remain concerned about the perverse / mischievous consequences that may arise from the 
rather slack wording of the Bill with respect to aquaculture (as outlined below).  The response from 
Defra and WG suggests indifference and is not very reassuring. 
 
I wonder if it would be appropriate for us all to try to pin the relevant officials (and / or Ministers) down 
about this?  The key question seems to me to be something along the lines of:- 
 
“Can you confirm that the proposals set out in the Fisheries Bill will not hinder the creation of new Fishery 
Orders made under the Sea Fisheries (Shellfish) Act 1967 that endure for periods that exceed the review 
cycles specified in the Fisheries Bill (i.e. the 6 year period for “Joint Fisheries Statements”, “Secretary of 
State Fisheries Statements” and “fisheries management plans”).” 
 
It seems to me that we need a clear and unambiguous answer to this simple question from a senior level. 
 
Any thoughts? 
 
Jim 
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From: Sarah Horsfall sarah@shellfish.org.uk   
Sent: 05 October 2020 18:37 
To: jim@awjmarine.co.uk 
Cc: James Wilson <jamesmussels@gmail.com>; David Jarrad <david@shellfish.org.uk>; Alan Winstone 
<alanjwinstone@gmail.com> 
Subject: Re: Fisheries Bill 
 
Hi Jim,  
 
Yes I am well thank you, I hope you are too. 
 
Great minds think alike, we sent a letter to DEFRA formally last week to address this, I am happy to copy 
you in on progress as we will be following it up in our fortnightly shellfish meetings with them. 
 
Kind regards, 
 
Sarah 

Sent from my iPhone 
 
 
  

mailto:sarah@shellfish.org.uk
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Menai Strait Fishery Order Management Association Item 10 on Agenda 

 

North West Inshore Fisheries and Conservation Authority 
Activity 

 
 
Background 
The North West Inshore Fisheries and Conservation Authority (NWIFCA) are responsible for 
managing sea fisheries including mussel fisheries in the coastal waters lying between the 
Dee and the Solway Firth.  This area includes the UK’s largest seed mussel resource, which 
is vital to the ongoing success of the Menai Strait mussel fishery.  This report provides a 
brief update on NWIFCA activities that could have an impact on the Menai Strait mussel 
fishery. 
 
 
Recommendations 
1. That the report is received. 

2. That the Association encourages the NW-IFCA to update and implement a Mussel 
Management Plan for Morecambe Bay. 

 

1.1 Since the last meeting of the Association the NW-IFCA has held one meeting of its 
Technical, Science and Byelaws (TSB) Sub-Committee on the 3rd November 2020.  A 
quarterly meeting of the IFCA was held on the 18th September, and the next quarterly 
meeting is due to be held on the 10th December 2020. 

1.2 The mussel stock in Morecambe Bay has been the subject of detailed consideration by 
the IFCA in the past 6 months and also a degree of controversy.  This is considered in 
more detail in item 4 of this report. 

 

2.1 The next Authority meeting is being asked to consider a new byelaw regulating the 
Minimum Conservation Reference Sizes for fish and shellfish species.  This byelaw does 
not mention mussels and therefore has no direct relevance to the Association’s 
activities. 

 

3.1 No meetings of the Bivalve Mollusc Working Group have taken place since the last 
MSFOMA meeting. 

 

4.1 It was reported to the Association meetings earlier this year that there were signs of a 
good seed mussel settlement in Morecambe Bay and that there were prospects for a 
successful dredge fishery in 2020.   

4.2 In June 2020 the IFCA authorised a dredge fishery on two mussel beds in the vicinity 
of Fleetwood at Perch Scar and Black Scar.  Menai Strait operators obtained permits 
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from the Authority on the strength of this authorisation, and the fishing vessel Mare 
Gratia fished in this area. 

4.3 In late July 2020 the IFCA’s Senior Scientist recommended to the TSB sub-Committee 
that a seed mussel fishery for both hand gathering and dredging should be opened in 
the northern part of Morecambe Bay.  This recommendation resulted in objections from 
5 hand gatherers and triggered the an “extraordinary” meeting of the TSB on 4th 
August.  This resulted in a decision to open part of the seed mussel bed for dredging, 
but by the time the necessary consultation and administrative procedures had been 
completed the mussels had been lost. 

4.4 In response to this chain of events the Chair wrote to the NWIFCA to express 
disappointment at the loss of the opportunity to dredge for the abundant mussels at 
South America, and to request that the IFCA considers the possibility for dredging to 
take place at the locations known as the Falkland Islands, Tractor Bank and Small 
Island. 

4.5 It is disappointing to note that despite the efforts of Mr Jones to access these sites and 
photograph them on behalf of the IFCA officers who were unable to get to them, it was 
not possible for a seed mussel dredge fishery to progress in Morecambe Bay this year. 

4.6 It was noted at the last MSFOMA meeting and in subsequent discussions that the 
failure of the Morecambe Bay seed mussel dredge fishery this year has not been due 
to the mussel stock, as it has been in recent years, but due to the lack of a clear set of 
decision rules and procedures to guide and inform management.  With this in mind, Mr 
Jones and Dr Andrews recommended at the most recent IFCA TSB meeting that 
consideration be given to updating and implementing the IFCA Mussel Management 
Plan for Morecambe Bay. 

4.7 It would seem appropriate for the Association to write again to the IFCA to encourage 
the adoption of a Morecambe Bay Mussel Management Plan in good time for any seed 
mussel dredge fishery in 2021. 

 
 
MSFOMA Secretariat 
November 2020 
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Menai Strait Fishery Order Management Association Item 11 on Agenda 

 

Menai Strait Oyster & Mussel Fishery Order 1962 
 
 
Background 
The Menai Strait Oyster and Mussel Fishery Order was made in 1962 and provides the legal 
foundations for the mussel fishery in the eastern Menai Strait.  The Order is the basis for the 
most successful and productive aquaculture area in Wales. 
 
The Order was made for a period of 60 years and is due to expire on 31st March 2022.  
MSFOMA needs to ensure that a new Fishery Order is in place by this time to protect the local 
businesses and jobs that depend upon it. 
 
This report considers the recent progress that has been made with the process for making a 
new Fishery Order. 
 
Recommendations 
1. That the report is received 

2. Liaison with Welsh Government officials over the process for making a new Order is noted. 

3. Progress against the agreed timetable for making a new Order is noted, and the 
consequences of recent delays are considered. 

4. That the Association should consider the WG queries about the scope of the new Order set 
out in this report and determine whether or not it wishes to alter any aspect of the 
application for a new Order. 

5. The options identified for mitigating the risk of a delay in the making of a new Fishery 
Order should be further discussed. 

 

1.1 The Menai Strait Fishery Order sets out provision for both the cultivation of mussels 
and oysters and for the regulation of the fishery for wild mussels in the eastern end of 
the Menai Strait.  It has been the most successful Fishery Order in the UK. 

 

2.1 The existing Fishery Order will expire on 31st March 2022.  Discussions with WG 
officials about the replacement of this Order started in 2013, and the formal application 
for a new Fishery Order was submitted to the Cabinet Secretary for Environment and 
Rural Affairs (now the Minister for Environment, Energy & Rural Affairs) on the 9th 
August 2018.  In October 2019 it was confirmed that Welsh Government had put in 
place a procedure to enable it to process the application.  Since that date WG and 
MSFOMA have been working closely together to progress the renewal of the Fishery 
Order. 

2.2 Since the last meeting of the Association in September 2020 the Secretariat has been 
liaising regularly with WG officials to discuss progress.  Telephone conference calls 
have also been held by the Chair with WG officials on the 6th and 22nd of October and 
the 11th and 20th of November. 
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3.1 A copy of the timetable for renewing the Order that was discussed with WG officials in 
January 2020 is attached at Annex A of this report for reference. 

3.2 It had been anticipated that a draft of a new Fishery Order would be available for 
discussion by the Association earlier this year (initially in March, then in June and then 
for the meeting in September).  These delays and the subsequent correspondence with 
the Minister were discussed at the September meeting of the Association. 

3.3 It was reported at the last meeting of the Association in September 2020 that WG 
officials had confirmed at that time that once MSFOMA had implemented new 
procedures for issuing leases and licences, all of WG’s queries about the Fishery Order 
application would have been addressed. 

3.4 At its last meeting of the Association adopted the new procedures for issuing leases 
and licences as requested by WG. 

3.5 At the time of writing this report the Association has still not been provided with a draft 
of a new Fishery Order, nor is it clear when this may happen.  The ongoing delays are 
a deep concern for mussel farmers in the Menai Strait, one of whom recently wrote to 
the First Minister on this matter, in his own words “…out of a sense of exasperation 
and desperation.” (see Annex B). 

3.6 In response to concerns about the timescale for renewal of the Order, the Chair of the 
Association wrote to the Minister in October 2020 (Annex C).  The Minister responded 
in early November, and in her letter identified a number of issues that her officials 
considered needed further attention (Annex D).  The issues listed in the Minister’s 
letter were:- 

a) Duration of the Order; 

b) Inclusion of oysters; 

c) The hybrid application for both a regulating and several Order; and 

d) Governance of the Association 

3.7 These comments have been considered carefully by the Chair and Secretariat.  In 
response to them:- 

a) The detailed assessment of the duration of the Order that was presented to the 
MSFOMA meeting in September 2020 is included again here as Annex E to this 
report. 

b) A detailed consideration of items (b) and (c) is presented in section 4 of this 
report. 

c) The Secretariat wrote to Welsh Government (Annex F) for details of the issues of 
concern with the Governance of the Association, and a response is appended as 
Annex G for consideration. 
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 WG officials are due to attend the meeting and will be able to provide further 
background on these issues.

 

4.1 During discussions with WG officials over the past 12 months, several issues 
concerning the potential scope of the new Fishery Order for the eastern Menai Strait 
have been raised on a number of occasions.  These are the type of Fishery Order that 
is granted to the Association; the species that it applies to; and its geographic extent. 

4.2 The Association formally considered all of these issues in turn at its meeting in April 
2020.  After careful consideration the Association resolved to proceed with a “like for 
like” application for a new Order.   

4.3 In an effort to expedite progress the detailed summary that was presented to and 
discussed at the April 2020 MSFOMA meeting is reproduced here in the hope that it 
will provide a framework for both a constructive and hopefully conclusive discussion of 
these issues. 

4.4 Type of Fishery Order: under the Sea Fisheries (Shellfish) Act 1967 it is possible to 
make three types of Fishery Order for different purposes: 

a) Several Fishery Order – this is a fishery that is “severed” from the public 
fishery and within which the Grantee of the Order has the right of fishery for the 
species named in the Order.  This type of Order is used to allow shellfish 
cultivation. 

b) Regulated Fishery Order – this is a fishery within which the Grantee can 
impose restrictions and regulations on fishing for the species named in the Order, 
and to charge a fee for permits to fish in the area.  This type of Order is used to 
protect shellfish stocks, and to encourage husbandry of the named species. 

c) “Hybrid” Fishery Order – this is a term used to describe a fishery within which 
the Grantee has both the right of Several Fishery and of Regulating a fishery (i.e. 
both (a) and (b) above.  The existing Menai Strait Oyster and Mussel Fishery 
Order is a “hybrid” Order.  MSFOMA has applied for renewal on a like-for-like 
basis. 

d) Issues to consider – there are a number of issues to consider with respect to the 
type of Fishery Order that MSFOMA is granted:- 

i. Utility – although the existing Fishery Order is a “hybrid”, MSFOMA is 
presently only issuing leases for the Several fishery, and has not issued 
licences for the Regulated fishery for a number of years. 

ii. Economic flexibility – the shellfish industry faces challenges that it has 
never met before.  Brexit is likely to change the market for shellfish, and 
Covid-19 will also impact markets and supply chains.  The model for 
shellfish cultivation and management in the Menai Strait that has worked 
well for over 50 years may not be the ideal model for the future.  It is 
important that a new Order provides a solid foundation for cultivation that 
allows the industry to respond to changes in market conditions. 
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iii. Complexity & timescales – the main risk to the shellfish industry in the area 
is that a new Order is not made by the end of March 2022.  A “hybrid” 
Order may be more complex than a “several” order and it could take WG 
longer to process the application for a hybrid order as a consequence.  It is 
appropriate for MSFOMA to consider the balance of costs and benefits of a 
“hybrid” Order in this context. 

4.5 Species listed in the Order: the Shellfish Act allows Fishery Orders to be made for 
“…shellfish of any kind specified in the order….”.  The rights referred to in para 4.4 
above can only apply to the species falling in these categories that are named in the 
Order itself.  The current Menai Strait Oyster and Mussel Fishery Order names 
“oysters” and “mussels” and does not identify the species of either type of shellfish.  
This point and other issues associated with the named species are summarised below:- 

a) Mussels – there are 3 native mussel species of the genus Mytilus that are found 
in northern Europe: the blue mussel Mytilus edulis (the species found in the Irish 
Sea and farmed in the Menai Strait); the Mediterranean mussel Mytilus 
galloprovincialis (found on the west coast of England, Ireland & Scotland outside 
the Irish Sea); the foolish mussel Mytilus trossulus (found in the Baltic Sea); and 
a hybrid between M. edulis and M. galloprovincialis, which is widespread outside 
the Irish Sea.   

The different species are difficult to distinguish from one another in terms of 
their morphology, habitat preferences and ecological role.  The distribution of M. 
galloprovincialis and its hybrid with M. edulis is expanding in the UK. 

The only species of Mytilus farmed in the Menai Strait at present is considered to 
be M. edulis.   

b) Oysters – the only native oyster species in the British Isles is the flat oyster, 
Ostrea edulis.  This species supported a massive fishery around the UK until the 
19th century but suffered a major decline in the early 20th century.  In response to 
this, various non-native oyster species have been farmed in the UK (initially the 
American oyster Crassostrea virginica and the Portuguese oyster Crassostrea 
angulata). Following disease problems with these species and successful trials 
conducted by the MAFF laboratory at Conwy in the 1960s, the Pacific oyster 
(Crassostrea gigas) has become the main cultivated oyster species in the UK.  
This species has good growth characteristics and was considered to be unable to 
become established in the wild because UK waters were too cold for it to 
reproduce successfully.   

Since the 1960s, sea water temperatures have risen, and there have been 
problems in the UK and northern Europe with “feral” oyster populations 
becoming established in the wild at some locations.  These feral oysters can 
impact natural habitats.  The main solution to this risk is to cultivate “triploid” 
oysters which are sterile.   

At present there is no cultivation of oysters of any species in the eastern Menai 
Strait (though oyster cultivation and husbandry was a major fishery in this area 
in the 19th century). 

c) Issues to consider – there are a number of issues to consider with respect to the 
species that should be named in a new Fishery Order for the eastern Menai 
Strait:- 
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i. Utility – as noted above, no leases for oyster cultivation have been issued in 
the eastern Menai Strait for decades. 

ii. Environmental change - it is possible that 10 or 20 years’ from now it may 
not be possible to profitably cultivate either M. edulis or C. gigas in the 
Order area:  M. edulis could be usurped by M. galloprovincialis or their 
hybrid; and other oyster species may prove to be more appropriate to farm 
in this area than C. gigas. 

iii. Economic flexibility – as noted above, the shellfish marketplace may change 
in the next few years, and a new Order must be capable of responding to 
economic as well as environmental changes. 

iv. Scope of the Order – taking into account these issues, it would seem to be 
appropriate for the new Order to replicate the existing Order by referring to 
“mussels” and “oysters” (or perhaps “Mytilidae” and “Ostreidae” to seem 
more scientific) rather than specifying the species concerned.  It should be 
noted that this would not provide carte blanche for MSFOMA to authorise 
the cultivation of new species, since any new Order will require that leases 
for shellfish cultivation are subject to the consent of the Minister. 

v. Complexity & timescales – there was once considered to be a risk that a 
wider definition of the named species could delay the process.  However 
WG lawyers are understood to have advised earlier this year that a 
“modular” approach to WG oversight of the industry can be implemented 
(i.e. that the Fishery Order is first subject to Ministerial approval, and then 
each new lease issued under that Order is also subject to Ministerial 
approval).  Hence the inclusion of oysters in the Order should not add 
complexity or affect timescales. 

 

4.6 Boundary of the Order – the current boundary of the Menai Strait Oyster and Mussel 
Fishery Order is illustrated in Annex H.  The larger part of this area is currently leased 
for mussel cultivation.  The remainder of this area forms the “Regulated Fishery” where 
mussels can be fished by any licensed operators.  The issues arising from this are:- 

i. Utility – although the existing Fishery Order is a “hybrid”, MSFOMA is 
presently only issuing leases for the Several fishery, and has not issued 
licences for the Regulated fishery for a number of years.  There may 
therefore be an argument that this area may be surplus to requirements 
(but note the comments made above regarding environmental change and 
economic flexibility). 

ii. Security, safety and coastal zone management – although no licences have 
been issued for the regulated fishery for a few years, the existence of the 
larger boundary has created an area within which shellfish gathering by 
itinerant gangs has never taken place.  This means that the safety risks 
associated with such activity have not been an issue in this area, and 
neither have the adverse impacts on other coastal users which can be 
associated with such activity. 
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4.7 Issues for consideration – MSFOMA is asked to determine how best to approach 
these issues, taking into account the possible impacts on timescales:- 

a) Type of Order – should this still be a “hybrid order”? 

b) Species – should these still be “oysters” and “mussels” (or perhaps the Families 
“Mytilidae” and “Ostreidae”) rather than limited to genera or species? 

c) Boundary – should the existing boundary be retained? 

 

5.1 At previous meetings the Association has drawn up a timetable for progressing the 
renewal of the Fishery Order and ensuring that there is adequate engagement with 
stakeholders.   

5.2 At the last meeting of the Association it was felt that in view of the combined 
uncertainties with the timetable for renewal of the Order and the Covid-19 pandemic 
it was inappropriate to organise stakeholder meetings as it was not clear what the 
Association would be able to communicate. 

5.3 Stakeholder engagement is very important to this process and the Secretariat would 
recommend that meetings are convened with stakeholders once there is some certainty 
about the content of a new Order and the timescale for its implementation. 

 

6.1 At the Association meetings earlier in the year it was resolved that contingency plans 
should be developed to address the risk of delay with the renewal of the Fishery Order.  
The advice provided to the June 2020 meeting is reproduced here in view of the 
continuing uncertainties associated with the process of establishing a new Fishery 
Order. 

6.2 Following careful consideration of the legal options available and the management 
approaches adopted in other parts of England and Wales, the Secretariat has concluded 
that:- 

a) There are no legal options that would provide the secure foundations needed for 
shellfish cultivation other than the creation of a new Several Order under the Sea 
Fisheries (Shellfish) Act 1967; and  

b) If the existing Fishery Order should lapse before a replacement Order has been 
made, the only option that would serve to protect mussels in cultivation from 
being gathered as if they were wild mussels would be an emergency byelaw made 
by Welsh Government under the Marine & Coastal Access Act 2009.  This could 
serve as a “stop gap” for a short period to protect the livelihoods of the people 
and businesses that work in shellfish cultivation in the Menai Strait. 

6.3 This contingency plan is far from ideal.  It is not so much a “safety net” to protect the 
industry from injury, but is more akin to a “field dressing” that might prevent its 
premature demise.  
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6.4 The outcome of this contingency planning underlines the importance of a new Order 
being in place by the 31st March 2022. 

6.5 It is noted that in England, the IFCAs have been able to implement the emergency 
byelaw provisions of the Marine & Coastal Access Act very swiftly (two IFCAs have 
done this within a month of identifying a serious issue).  It may be appropriate to ensure 
that Welsh Government has appropriate procedures in place to enable a swift response 
using this mechanism should this prove necessary. 

 
MSFOMA Secretariat 
November 2020 
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Annex A: Indicative schedule for the renewal of the Menai Strait Oyster & Mussel 
Fishery Order (from January 2020 discussions).  

 

 
 
  



 

- 36 - 

Annex A: Letter from James Wilson to First Minister, Welsh Government, 15th 
November 2020 
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Annex C: MSFOMA Letter to Minister for Environment, Energy & Rural Affairs, 
October 2020 
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Annex D: Response from Minister for Environment, Energy & Rural Affairs, 
November 2020 
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Annex E: Extracts from financial projections submitted to WG, August 2020 
 
The cumulative profit / loss for a new Fishery Order in the eastern Menai Strait has been 
been predicted in the figure below using the following assumptions:- 

 
1. An annual inflation rate of 1.9% applies to both income and expenditure. 
2. Expenditure is based on estimated fixed annual costs for 2020 (subject to inflation), 

and also recurring overheads of vessel replacement every 30 years and a vessel refit 
after 20 years of vessel life. 

3. Income has been based on a mid-point between good and bad years in the current 
Order.  For the past 10 years there have been more bad years than good.  For the 
preceding 20-30 years there were more good years than bad, and in the early years of 
the Order the output was variable. 

 

 
 
On the basis of a 7-year cycle of leases, the optimum Fishery Order durations under this 
scenario are 7, 35 and 56 years.  A 7 year Order duration would provide inadequate security 
for investment.  WG have indicated that an Order would not be granted for a period of 56 
years.  An ideal duration of 35 years is therefore indicated. 
 

 
 
 
  

Minimum Maximum Mid-Point

7 -£411,946 £1,402,160 £495,107

14 -£1,337,545 £604,297 -£366,624

21 -£939,394 £1,142,177 £101,391

28 -£745,356 £1,489,202 £371,923

35 -£726,503 £1,675,711 £474,604

42 -£1,159,972 £1,426,135 £133,082

49 -£1,028,887 £1,759,097 £365,105

56 -£934,840 £2,074,952 £570,056

Profit / Loss p.a.

Duration 

(years)
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Annex F: E-mail from Secretariat to Gareth Bevington, Deputy Director, Marine & 
Fisheries, Welsh Government 
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Annex G: WG Response to Secretariat, November 2020 
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Annex H: Map of the current extent of the Menai Strait Oyster and Mussel Fishery Order 1962 and leased areas. 
 

 
 



 

- 49 - 

Menai Strait Fishery Order Management Association Item 12 on Agenda 

 
 

Menai Strait West Fishery Order Application 
 
 
Background 
In 2012 the Association resolved to work with shellfish farmers from the western Menai 
Strait to renew the Menai Strait West Fishery Order, which lapsed in 2008.  An 
application for renewal of this Fishery was submitted to Welsh Government in 2013.  The 
renewal of the Order is essential to secure the future development of shellfish farming in 
this area. 
 
A public consultation on the proposal to renew the Menai Strait West Fishery Order was 
carried out by the Association in October-November 2015.  A significant number of 
objections were submitted.  Since then the Association has been working with local 
stakeholders to address these concerns. 
 
This report provides an update on recent progress. 
 
Recommendations 
1. That the report is received 

2. That MSFOMA and WG should continue to work together with the aim of producing a 
revised draft of the proposed new Fishery Order at the earliest opportunity. 

 

1.1 The Menai Strait (West) Fishery Order was established in 1978 for a period of 30 
years.  This Fishery Order provided the basis for the development of some oyster 
and mussel farming activity in the western Strait.  The Order lapsed in 2008, 
preventing the further development of these businesses.  An application for renewal 
of the Order was submitted to Welsh Government by MSFOMA in 2013. 

1.2 After a series of discussions with Welsh Government officials in the years following 
this application, a draft Fishery Order was published for consultation in 2015.  This 
consultation generated many objections from the local community.  The Association 
worked closely with the objectors during the period 2015-17 to allay and address 
their concerns.  In July 2017 the Chair of the Association wrote to the Cabinet 
Secretary to ask her to determine the application for the Fishery Order.   

1.3 This report provides an update on recent progress with this application. 

 

2.1 At the March 2019 meeting of the Association it was reported that the Minister for 
Energy, Planning and Rural Affairs Lesley Griffiths AM had made a commitment to 
complete the process for making a new Menai West Fishery Order by August 2019. 

2.2 At the Association meeting in September 2019 WG officials indicated that they were 
working with lawyers to determine the conditions that would be associated with the 
Fishery Order.  It was anticipated that this would meet the December 2019 deadline 
proposed by the Minister. 
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2.3 In November 2019 WG officials provided some informal feedback from their legal 
advisors concerning a condition that could be included in the Order, requiring that 
Ministerial consent was given for leases before they were issued.  This proposal was 
discussed at the last MSFOMA meeting and considered to be consistent with the 
approach set out in the 2015 Draft Order. 

2.4 At the December 2019 Association meeting some concerns were raised by WG 
officials about the mitigation approach for Pacific oysters.  At the April 2020 
meeting it was reported that work was still underway to address these issues. 

2.5 MSFOMA representatives have discussed the issues concerning Pacific Oysters in 
detail with WG and NRW officials on several occasions earlier this year (on 17th 
December 2019, 31st January, 13th March, 7th April 2020, 5th May, 2nd June & 28th 
July).  The issues arising from these discussions are considered in more detail 
below. 

 

3.1 Welsh Government is still working to determine an appropriate approach to 
managing and mitigating the risk of Pacific oysters (Crassostrea gigas) from 
cultivation areas becoming established in the wild as “feral” oysters (see the 
previous agenda item for some background on this issue). 

3.2 In July it was reported that WG Science have produced a draft desk study (“Pacific 
Oyster Review”) of the situation in the Menai Strait, assisted by the University of 
Bangor.  This review was intended provide the evidence base for informing the 
Habitat Regulations Assessment (HRA) of leases for Pacific oyster cultivation in the 
Strait. 

3.3 At the time of writing this report no further progress has been reported by WG.  WG 
officials may be able to provide an update on the current status of this review and 
the development of WG policy for Pacific Oysters at the meeting. 

 

4.1 It has been noted at meetings for over a year that the Association is keen to engage 
with stakeholders to raise awareness of the content of a new Fishery Order at the 
earliest opportunity.  In the absence of certainty about what may be in a new Fishery 
Order, it is still not considered prudent to initiate stakeholder engagement. 

4.2 As noted in the previous agenda item, both the delays in the process and the 
ongoing Covid-19 pandemic may influence the Association’s consultation strategy 
and it may be appropriate to use electronic media rather than more conventional 
methods to liaise with stakeholders in the area. 
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